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one, here or elsewhere, knows full well is loathed 
and scorned and repudiated by the people, who 

to be forced, with the bayonet, to live under 
ii, this instrument is pressed upon us for rati- 
fication on the technical ground that it emanated 
from a body which was nominally a convention, 
representing the people of Kansas—that it has 
passed the erdeal of a pretended, one-sided, sub- 
mission; and that we have, therefore, no right to 


go behind it, and inquire whether it is or is not 


the will of the people of that distant Territory. 
But, sir, | propose to hold up to these defend- 
ers of the Lecompton constitution the emphatic 
utterances of the leaders, the very magnates, of 
their party upon this floor, during the discussion 
of the celebrated New Jersey case, to which I 
lave referred; for, if it was right, if it was legal, 


if it was constitutional, to look behind the regular | 
‘redentials of Representatives, and to decide, be- | 


t 
fore admitting them to seats, whether those cre- 
1 ¥ . a 

cenuials actually spoke the voice of the people 
interested, then are gentlemen on the other side 


“estopped”? (to use that favorite term of the Le- 


comptonites) from arguing that, when an instru- | 
ment of such vital, far-reaching importance, as a | 


Siate constitution, is before us for ratification, we 


may not also go behind even the fairest face that it 
lay Wear on the outside, to see if itis nota fraud 
aud an Outrage, a tyranny and a wrong. 

My quotations are from the eighth volume of 
the Congressional Globe, session of 1839-40. 
' And, first, to all the gentlemen, from the Presi- 
dent down, who tell us so complacently that the 


their constitu¢ion was a legal instrument, thatits 
formation has all been technically regular, and 


the 
nearly unanimous protest against it by the Ter- 
rit ( 
diation of it by the people themselves, I quote the 
he poken language of Aaron Vanderpoel, then 
the leader of the Democratic delegation here from 
the Empire State: 

“ These ( 
Nieal points 


preclude us 
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said he) were his views and answers to the tech- 
—the mere questions of torm—raised here, to 
from looking at the real truth and justice of the 
anh ey Kou : *~ * ‘He implored the House 
: acknowledge itself so impotent, or so mystified by 
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‘orld that the potent voice and will of the people of a sov- 
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ority of the people of the proposed State; which | 

) more speaks their will than does the constitu- 
tion of conquered and enthralled France speak the | 
will of the freemen of America; and which every | 


phetic. 


Li compton convention was a legai body, that | 


\, therefore, we have no right to consider the | 


orial Legislature, and the overwhelming repu- | 


' as to be blinded to substance ; not to promulgate to the | 


onstitutionally expressed, could here be prac- | 
ted and drowned, even for a season, by the : 
» squeaking notes of form and technicality.°—Co5y- 


use, and will use if he is faithful to his vow, the 
imposition of an odious constitution upon a pro- | 
testing and indignant community. 

Virginia, too, in that day, spoke in a different 
tone from her Representatives of 18558, but in strik- 
ing accordance with the fearless declarations of 
her present chief magistrate. George C. Drom- 
goole—and I need not state here what rank he held 
among the statesmen of the Old Dominion—ut- 
tered language which was both truthful and pro- 
Listen to his words of warning: 

* If you establish the principle that the credentials given 
by the State authorities, no matter how fraudulent, no mat 
ter how much at variance with the will of the people of the 
State, as expressed in the elections, shall outweigh the pop 
ular voice, you strike at the existence of the elective fran 
chise, and destroy every principle that makes democracy 
both lovely and practicable.’’—Page 59. 

And yet the successors of Dromgoole tell us that 
we cannot go behind the official certificate of John 
Calhoun to ascertain whether the instrument he 
bears is or is not ** at variance with the will of 
the people.’? To them comes the stern condem- 
nation from their eloquent predecessor, who, 
though dead, yet speaketh—** You strike at the 
existence of the elective franchise, and destroy 
every principle that makes democracy both lovely 
and practicable.’’ 

Time will not permit more copious quotations, 
but I must call yet another witness upon the stand, 


who *¢ still lives’’ in his own State of South Caro- | 


lina. I allude to Francis W. Pickens, to whom 
the President not long since tendered one of his 
most important foreign missions, and who should 
therefore be good authority at the White House, 
as well as with his successors here. Mr. Pickens 
thus spoke in the same debate, says the Globe: 

“ He asserted the power of the House to take what course 
it thought proper. It might pass by the great seal of the 
State of New Jersey as insujficient evidence, and it was ac- 
countable to nobody but its own constituents.’’-—Page 1s, 

And it cannot be denied that our obligation to 
admit Representatives here is more imperative 
than to admit new States. We must do the for- 
mer; but the Constitution declares that we may do 
the latter; and if we may, we certainly also may 
not, A rightful Representative we are bound to 
admit without compromise or stipulation, Even 
a legal State we may admit or reject as we gee 
proper, and if we admit, can do it wit), or with- 
out conditions. 

But the warning of this eminent State-rights 
Democrat was s!\') more impressive than Mr. 
Dromgoole’s,, Let it ring in the ears of those who 
now §>urn ihe will of the majority, for its truth- 
fainess haa lost nothing by age: 


“ He called,” says the Congressional Globe, “ upon gen 


Governor Weller reply to the bold avowal of « 
champion of the Lecompton constitution in the 
other branch of Congress, [Mr. Hammonpn, of 
South Carolina,} who in that famous speech of 
his justified ** the rule of the minority,’’ as fol- 
lows: 

‘ If this was a minority constitution I do not know that 
that would be an objection to it. Constitutions are made 
for minorities. Perhaps minorities ought to have the right 
to make constitutions, for they are administered by majori 


ties.”? 

The brief hour allotted me speeds so rapidly 
away that I must hasten to another branch of the 
discussion. ‘The stronghold, the very citadel, of 
the supporters of the Lecompton constitution is 
the argument that the free-State men have thrown 
away their opportunity to vindicate their princi- 
ples by failing to vote, and have therefore no right 
tocomplain. ‘Toevery appeal for justice to Kansas 
—to every denunciation of this great wrong—the 
ready answer is, ‘*Why did your friends fail to 
vote?’’ It is the key-note of ovary Lecompton 
speech; itis the burden of the President’s message ; 
it is the staple of those editorials, able but utterly 
sophistical and fallacious, with which the Govern 
ment organ abounds; it is the inspiration of its 
echoes all over the land. Cabinet officers ask, in 
their letters to political conclaves, ‘*What right 
have those to complain who did not vote?’ Cus- 
tom-house officers join in the melody of this ste- 
reotyped tune; and postmasters, who do not swe!! 
the chorus with cordial alacrity, find their official 
windpipes suddenly stopped, so that others may 
sit in their gates and proclaim to the people this 
fundamental argument of Lecomptonism. The 
answer is plain, and I shall strive to make i: 
thorough, although it will compel me to show that 
the President has either willfully, or, what is even 
worse, ignorantly, misstated historical facts. 

It is not needful to speak at much length of the 
first important election in the Territory of Kan - 
sas, on the 30th of March, 1855, when the people, 
under the organic act, were called upon to a 
their first Legislature. It was an election of vital, 
commanding importance. On that body would 
devolve the enactment of an entire civil, criminal, 
and miscellaneous code of laws, which would em- 
body the wishes and protect the interests of th 
'Oneer settlers of the Territory. It would also bi 
required to enact statutes governing future elec 
tions, to appoint or provide for the election of th 
various county and township officers who we: 
to assist in putting the machinery of governmen! 
in operation; to establish counties and county 
seats; to select a site for the capital; and, in 
word, by representatives fairly chosen, to con- 
centrate the popular will into a body, which, in 


ect 
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tory of that organized invasion from a neighbor- 
ing State, as large in numbers as the army with 
which Zachary Taylorachieved the crowning vic- 
tory of his life at Buena Vista; which, with all the 
equipage and paraphernalia of war, surrounded the 
various polls, drove the actual voters from their 
own ballot-boxes with violence and imprecations; 
forced unsubservient election judges to carry out 
their will, or, with pistols at their breasts, gave 
them five minutes to die or to yield their places to 
their serviceable tools; stuffed the ballot-boxes 
with nearly five thousand fraudulent, illegal, ruf- 
fian votes, electing an entire pro-slavery Legisla- 
ture, with the exception of a single representative 
from a distant precinct in the interior; and then 
returned to their Missouri homes with drums 
beating and banners flying, exulting over this 
unparalleled outrage which they hailed as a bril- 
hant victory ? Though at the risk of life,a few dis- 
tricts were contested, and new elections ordered, 
this bogus Legislature, when it met, er re- 
pudiated every one chosen at the second election, 
and installed in their stead the persons elected by 
the invading army, thus appropriately ‘* perfect- 
ing their organization.’’ And this was the first 
step in the progress of affairs which has so fit- 
tingly culminated inthe Lecompton juggle, which, 
as it did not have the people for its sponsor at the 
baptismal font, appears before us with John Cal- 
houn as its foster-father, and the President as its 
next friend, sticking closer than a brother. 

I pass over, for the present, the infamous code 
of laws which this sham Legislature enacted, to 
oppress and degrade the free people, whose legis- 
lative rights it had so shamelessly stolen; (con- 
fessed by eminent Democratic Senators to be a 
disgrace to the age; and yet, which, enshrined 
and guarantied and sustained as they are in the 
Lecompton constitution, do not render that in- 
strument less palatable to these very same gen- 
tlemen now;) for | wish here specially to refer to 
the various elections which followed. Bold and 
reckless in their determination to maintain their 
ill-gotten power, this Territorial Legislature not 
only withheld from the people for two and a half 
years the election of all their county, township, 
and election officers, filling all these posts from 
the pitiful minority, which, with the power of the 
General Government at their back, sustained this 
shameless usurpation; but they fenced up the way 
to the ballot-boxes of future elections, by restric- 
tions purposely intended to exclude and disfran- 
chise the majority of the people of Kansas. Tax 
laws were passed, to defray the expenses, amongst 
other equally repulsive charges, of the so-called 
militia, who roamed over the Territory with Gov- 
ernment muskets, harassing the free-State set- 
Uers, destroying and stealing their property, com- 
mitting that last inexpressible outrage on their 
wives and daughters, sacking towns, and burning 
houses; and they made the payment of these taxes 
an essenual prerequisite for the elective franchise. 
But worse than this even, they added unconstitu- 
tional test-oaths as another qualification, which 
they knew no free-State man, who was worthy 
to be called a man, would consent to take; and 
with these restrictions, and their own creatures 
presiding at the ballot-boxes, they felt that they 
were safe. Sir, these disgraceful facts, which 
banished from the polls the liberty-loving people 
of Kansas, cannot be unknown to the President; 
and yet, when speaking of the election of Octo- 
ber, 1856, at which he claims that the people, at 
the polls, decided in favor of a constitutional con- 
vention, he coolly says: 

** ft is true that at this election the enemies of the ‘Terri- 
torial Government did not vote, BECAUSE they Were then en- 
gaged at Topeka,’ &¢.— Congressional Globe edition, p. 5. 

It is eminently fitting that the first point in fa- 
vor of the legality and regularity of the Lecomp- 
ton constitution, which is cited by the President, 
should be a meager vote at balloi-boxes not pre- 
sided over by impartial judges chosen by the 
people, but guarded by the tools of the usurpa- 
tion, and hedged in by test-oaths, which even the 
usurping despot of France has not yet imposed 
on the voters of his empire. : 

The convention having been thus called, the 
usurping Legislature, yet unwilling to concede the 
people a fair, honest, open bailot-box, though 
compelled, as they were that winter, to repeal 
the test-oath, by the odium which it had justly in- 
curred, looked around for some new plan to pre- 
venta free-State majority, and at last devised the 
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registry, which should limit the franchise at the 
election of delegates to those who were placed 
upon it, and which is well known in Kansas his- 
° 7 ~ 
tory as the census swindle. No other State con- 
stitution had ever thus been framed—utterly dis- 
franchising, as this enactment did, every voter 
whom hostile officers, not elected by the people, 
either neglected or refasedtoenroll. Besides the 
nineteen counties, whose people were all ignored, 
and the facts in regard to which are now so well 
known to the public, the registry in the other 
counties shows that there was a method in their 
madness and wickedness. In the flourishing town 
of Topeka, not a soul was enrolled. In Leaven- 
worth, all the workmen in the pro-slavery print- 
ing office were duly included in the registry, while 
nota single one in the free-State printing office 
was discoverable by the deputy sheriff. Henry J. 
Adams, the Mayor of Leavenworth itself, was 
omitted. So was Marcus J. Parrott, who, from his 
triumphant election here at the first fair election 
ever lield in Kansas, the succeeding October, must 
have been knowneven then to some few citizens of 
ry 2 2 

the Territory, though the bogus officer was obliv- 
iousto hisexistence. Nay, more: this very official 
failed to find out that such a man lived in Leav- 
enworth as his own landlord, Doctor Morris, who 
was, therefore, disfranchised by not being on his 
sacred registry, because he happened to prefer 
freedom toslavery. And Judge Johnson, of Kan- 
sas, a most unimpeachable witness, declares that 
of the nine*thousand persons purported to be re- 
cistered, from four to five thousand were citizens of 
Missouri, whose names were included expressly 
to be used in case they were needed at the ballot- 
box. And this census swindle is most appropri- 
ately another step in the fraudulent formation of 
this Lecompton constitution—of which the Pres- 
ident, however, says in his message: 

‘<Tt is IMPOSSIBLE that any people could have proceeded 
with MORE REGULARITY in the formation of a constitution 
than the people of Kansas have done.’’— Page 4. 

This census having been thus completed, with 
half the counties omitted, the registry in the 
others, willfully and intentionally one sided and 
fraudulent, and thousands of Missourians added 
to it to swell its aggregate and to make success 
certain in every possible contingency, the elec- 
tion of delegates was the next act in the drama. 

And here [ quote from the President’s message, 
what he says of this election, as I am compelled 
to make a direct issue with him upon the facts 
involved, and shall produce my testimony to dis- 
prove his allegations. Says the President: 

* The enemies of the terriforial government determined 
still to resist the authority of Congress. They refused to 
vote for delegates to the convention; not because, from cir- 
cumstances which I need not detail, there was an omission 
to register the comparatively few voters who were inhahit- 
ants ef certain counties of Kansas in the early spring of 
1857; but because they had predetermined, at all hazards, 
to adhere to their revolutionary organization, and defeat 
the establishment of any other constitution than that which 
they had framed at Topeka. The election was, therefore, 
suffered to pass by default; but of this result the qualified 
electors, who refused to vote,can never justly complain.” 


—Page 5. 


I could answer this by saving that, as all three 


sessions of the Thirty-lourth Congress had ex- 
pired, without the passage of any of the acts pro- 
posed in either House, to authorize the formation 
of a State constitution, those who thereupon de- 
clined to participate in the unauthorized action of 
the Territorial Legislature for that purpose, really 
maintained, instead of resisting, ‘* the authority 
of Congress.’’ But I put the issue with the Pres- 
ident on even higher grounds, on the very facts 
alleged in his statement. 

On the 24th of April last, acting Governor Stan- 
ton, within afew days after bis arrival in Kansas, 
having heard as yet only the apocryphal state- 
ments of the enslavers of that Territory, the lead- 
ers of that minority which basked in the sunshine 
of presidential favor, proceeded to Lawrence and 
there, at the request of its citizens, made a public 
aduress. He concedes now,with a frankness that 
does him !:onor, that he had not, for several 
months after this time, any conception of the enor- 
mity of the minority, who having, by fraud and vio- 
lence obtained possession of the rorms oflaw, used 
them systematically for still further injustice to the 
rights of the people. Butlikea bold and brave an, 
as he is, he frankly told the citizens of Lawrence 
that he had come to Kansas determined to enforce 
the territorial laws. He was met by equally res- 
olute replies, that while they would submit, as 
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they always did, to any oppression by the offi,, 
or soldiers of the United States Governmen; 9 
power on earth could induce or compel them, 
ield allegiance to a felon code, imposed on th 
»y a foreign invasion which had driven then f-,,, 


their Swn_ ballot-boxes with contumely and yjo. 
lence, and then used the power they had gio), 
to oppress and degrade those they had robj,.. 
But having appealed to them to redress the; 
grievances, if they had any, at the polls, he was 
surprised to find the free-State leaders willing ay, 
even anxious to do so ifa fair and honest »\., 
tion was guarantied. He asked them to put th:;, 
proffer in writing, and the next day it was don. 
Although this was extensively published in th. 
newspaper press of the day, and I have one her 
with me to prove this fact, and to show that the 
proffer was not kept a secret, I prefer to read j, 
from an attested manuscript copy, furnished jy. 
by Governor Robinson, who heads its list of giv. 
natures: 
LAWRENCE, -fpril 25, 1957. 

Dear Sir: In your address to the people of Lawroye 
last evening, we understood you to say, in substance. jh» 
you would enforce the laws enacted by a Legislature e} oye) 
by the people of an adjoining State, until they should je 
repealed; also, if the laws are unjust or distasteful, oy; 
remedy is the ballot-box. History has indelibly recorded iho 
fact, which General McLean admitted in our presen ast 
evening, that the ballot-box was taken from the people of 
Kansas Territory on the 30th March, 1855, and bas jot wp 
this day been returned. From that time uatil the presept, 
the people have had no voice whatever in making laws, or 
in selecting officers to administer them, notwithstanding 
the world-wide declaration by the Administration at Way 
ington, and its friends elsewhere, that the people should be 
perfectly free to regulate their own institutions in theirowy 
way, subject only to the Constitution of the United States, 

We are now invited to participate in an election of de} 
egates to a convention, to meet September next, to frame a 
constitution and State government. We are told that the 
election law is a good one ; that the voice of the actual set 
tlers can be heard at the polls, and that justice will be meted 
out to all parties. We regret that the past conduct of the 
oificers to superintend this election has not been such) as to 
permit us to believe that they will secure a fair vote of the 
people, and the fact that many well-known citizens in Kan- 
sas are omitted from the registry list, and that as well-known 
citizens and residents of Missouri are registered, is conclu- 
sive proof to us that a fair election is not intended and will 
not be permitted by the officers who have thus far had the 
matter in charge. Butif a fair election is intended, not- 
withstanding the body of men calling it was not elected by 
the people of Kansas, and notwithstanding the people have 
already framed a constitution of which a large majority ap- 
prove, we, the undersigned, are willing to overlook the past, 
and go into the election of delegates to a constitutional con- 
vention, should a sonvention of the people of Kansas con- 
vene, if the following coursé be adopted by the officers of 
the clection, to wit: 

First. Two persons shall be selected in each township or 
distriet to correct the registry list,one by the pro-slavery 
and one by the free-State party, who shall proceed in com- 
pany to take the census and register all legal voters, and the 
probate judges shall correct the first lists, and the appor- 
tionment of delegates shall be made according to the returns 
thus made. 

Second. Four judges of election shall be selected for each 
voting precinct, two of the pro-slavery and two of the free- 
State party, and the names of three of said judges shall be 
required to have a certificate of election to entitle a person 
to a seat in the convention. 

We think that your Excellency will at once perceive that 
some such course must be pursued to correct the list, or ne 
correction can be made. We are informed by credible te- 
ports that, in some districts, non-residents to the number of 
thousands have already been registered, while actual tree 





| State settlers have been refused ; and how else can the lists 


be corrected than by aretaking of the census by some pero 
or persons who have regard for an oatn? ‘Testimony 0! 2 
negative character ean avail nothing; and to obtain positive 
testimony with reference to the residence of those enlisted 
from another State, would be impossible in the short tue 
remaining before the election. ; 

That you have the power to take any course you my 
think proper to secure a fair election, we have no doubt It 
is not material that the letter of the law calling the election 


| should be strictly followed ; indeed, no law at all is reque 


site, so that the will of a majority of the people can 
ascertained. Congress can give legality to a constitution 
formed in accordance with a previous territorial act or WI" 
out one ; and we trust your Excellency will restore the bal 
lot-box to the people of Kansas in all its purity, at any rs 
of informality on minor and non-essential provisions 0! te 
election regulations. 
Very respeetfully, your obedient servants, 
©. Robinson, G. W. Smith, | 
William Hutchinson, George F. Ear'e, 
ed. Clark, Joseph Crackin, 
Ephraim Nute, jr., G. Jenkins, 
Joba Hutchinson, S. 8. Emory, 4 
G. C. Brackett, J. H. Waketield, 
E. D. Ladd, G. A. Finley. 
C. A. Babeock. - sore 
Hon. F. P. Stanton, Acting Governor, Kansas Terror) 


A true copy. Attest: S. C. Smith. 


I submit this frank and manly document & 


proof beyond all contradiction that the charge ot 
the President, reiterated in the report of the Sen 
ate’s Territorial Committee, is not in accordanc? 
with the facts as they exist. All that the leae 
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| free-State men asked or desired was a perfect 


etry and an honest election. Though the ma- 
vy of the people, they claimed only equal 
te with their opponents—one man of each 
+y to fill up the registry, and make the census 
mlete. The probate judge, the very officer and 
ly one authorized by the law to correct the 
ensus, to add to it the names of the citizens thus 
‘mallyascertained by achosen representative of 
-wo contending parties in each precinct, and 
) party to have one half of the election judges. 
What could have been fairer, if an honest, unfet- 
rod expression of all the legal voters of Kansas 
vag really desired? And even if the requirement 
the election law for three election judges for- 
ade their equal division, and the addition of one 
»» each election board was considered impractica- 
ple, the completion and filling up of the registry, 
which was to be the test of the elective franchise, 
wae perfectly attainable, for the election was not 
+) be held for fifty-three days afterwards. 
~ Tris well known in Kansas that Governor Stan- 
, was struck, as he might well have been, with 
the fairness and justice of this proffer, and prom- 
ised them areply in writing. This, to use the 
lanouage of the President in arguing this very 
nt, ‘was the propitious moment for settling 
| difficulties in Kansas.’’ But when Governor 
Stanton returned to Lecompton, and consulted 
with the men there who had taken such pains thus 
: to stifle the honest expression of the popular 
will so as to perpetuate their ill-gotten power, 
they insisted on its refusal; and five days after- 
wards he replied in an argumentative letter, de- 
clining to interpose his authority, without which 
the plan had no prospect of accomplishment. And 
a month later, the apportionment was made; that 
apportionment which Governor Stanton has so 
frankly declared he would have utterly refused to 
oclaim, if he had then known what he has since 
learned, the base plot of the engineers of this gi- 
cautic fraud. I do not allude to this refusal to 
arraign the conduet of Governor Stanton, much 
as itisto be regretted, but to show that it was the 
furthest thing possible from the wish of the en- 
s\avers of Kansas, who were then his only coun- 
sclors, to allow even a single fair opportunity of 
voting to be given, in the whole procession of 
events, which culminated in the Lecompton con- 
stitution. And in full view of this fact, is it not 
extraordinary, to say the least, that a committee 
in the other end of the Capitol, who knew of this 
correspondence, as they quoted copiously from 
Governor Stanton’s reply to this proffer, should 
use the following language afterwards in their 
reports 


} 


“The people having, by a direct vote, ordered the calling 
oa convention to form a constitution, the abolition agita- 
sand disturbers refused to vote at the election of mem- 
Tsaid convention, and then, after an obstinate refusal, 
sed au Outery that the convention was unjustly consti- 
‘iasmuch as they were not represented thercin.’”’— 

Senate Report, p. 14. 

And this same idea is even more offensively 
repeated in a subsequent part of the report: 

“So, again, when the members of the convention were 
cted, the holitionists shrunk from the contest. So, also, 
te question eame up whether there should or should 

Toe a clause retained in the constitution allowing slavery 

ey ( stablished in Kansas, they again shrunk from the con- 

‘et, couseious of their weakness, or from sinister political 

uesign. "— Senate Report, p. 16. 

: The election was held; but during its pendency, 
/emocratie meetings resolved and reresolved and 
‘romised over and over again that the constitution 
“sen formed should be submitted for ratification 

“rrejection to a full vote of the people. Numer- 

‘us candidates for delegates, including the man 

Who walks the streets of this city, with the entire 

and despotic power in his own hands, of deciding 

7 shall be the Governor, State officers, and 

~sisiature of the new State of Kansas, solemnly 

pledged themselves to the same action, and de- 

“ared that the rumored intention to withhold the 

ae from the popular verdict was all a 
“publican lie. Governor Walker and Governor 

Stanton trave nm eann : : 

. raversed the Territory, reiterating the 

it va ‘ 

vedge that the people should have the opportu- 

a of deciding for or against the organic law, 

- er which they were to live,-before it should be 

a to Congress. And the following ex- 

; — the instructions of the Administration 

\ ove 

. Sovernor Walker was presented to the people 
- “an8as as a voucher more solemn and sacred 


mat any other which could possibly be given: 


‘Hen such coastitution shal! be submitted to the peo- 











| ple of the Territory, they must be protected in the exercise 


of their right of voting ror OR AGAINsT that instrument, 
and the fair expression of the popular will must not be in- 
terrupted by fraud or violence.”’ 

I look in vain in the President’s Lecompton mes- 
sage for this most important point in the history 
which he has written for our instruction, of the 
constitution which he presses upon us for adop- 


'tion. But the people, who regard presidential 


pledges as of too much importance and solemnity 
to be castaside, like actors’ robes, after they have 
accomplished their purpose, find in this, which I 
have quoted, the following points, which Presi- 
dents, Senators, Representatives, or organs can- 
not write down: 


1. Thaton March 30, 1857, the President of the 


United States regarded a submission of the con- 
sutution to a pupular vote as a * RiGHT.”’ 

2. That this ** right’’ extended to ** voting For 
Or AGAINST THAT INSTRUMENT.” 

3. That to ‘interrupt’? “the fair expression 
of the popular will’’ is nothing less than ‘*rRaup.”’ 

I appeal, therefore, from the Lecompton mes- 
sage to the presidential instructions to his Exec- 
utive in Kansas—from the James Buchanan of 
March, 1858, to the James Buchanan of March, 
1857; and I have no fears of the popular verdict 
on that appeal. 

I pass rapidly over the subsequent history. 
The delegates elected by an aggregate vote, not 
equal to a common county In all, assemble at Le- 


compton and adjSurn over till after the election of | 
, October, 1857. Ior the first time in Kansas a fair 


election was held. The free-State men swept the 
field; and though the old game of fraud was played 
to the last, by forged returns, which, if admitted, 
would have continued the legislative power of the 


. Territory in the hands of the reckless men whom 


the people, by an overwhelming vote, had repudi- 
ated, the convention reassembled with a full and 
unmistakable knowledge of the actual will of the 
people whom they pretended to represent. IT in- 
tend to speak hereafter of some of the details of 
the instrument they framed; but I wish to devote 
this part of my remarks to the history of the elec- 
tions, by virtue of which this constitution is now 
here, and which the President eulogizes as so 
fairly conducted that it would be impossible for 
the people to have proceeded more regularly in 
this work, Instead of either framing their con- 
stitution in accordance with the known will of the 
people who were to live under it, or submitting it 
when framed to their adoption or rejection, they 
outraged their own pledges—the pledges of the ex- 
ecutive officers in Kansas, which they heard made 
to the people without dissent—and the pledges of 
the President, by submitting it ‘* for the constitu- 
tion with slavery,’’ or ‘* for the constitution with 
no slavery;’’ and fettering even this restricted 
choice by the extraordinary provision that no one 
should be allowed to vote atall unless he was will- 
ing to take an oath to support the yet anadopted 
constitution under the pains and penalties of per- 
jury. I must quote here again from the Presi- 
dent: 

“The question of slavery was submitted to an election 
of the people of Kansas, on the 2lst Deceiber last, in obe- 
dience to the mandate of the constitution. Here again a 


| fair opportunity was presented to the adherents of the 'To- 
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peka constitution, if they were the majority, to decide this | 


exciting question ‘in their own way,’ and thus restore peace 
to the distracted Territory ; but they again refused to exer- 
cise their right of popular sovereignty. and again suffered the 
election to pass by default.” * * * * They did 
notthink proper to submit the whole of this constitution to 
a popular vote; but they did submit the question whether 
Kansas should be a free or a slave State to the people.’ 
The President must have read the Lecompton 
constitution; and have seen there that even if 
‘* constitution with no slavery’’ was adopted, it 
was still expressly enacted in the schedule that, 
notwithstanding that vote, ‘* the right of property 
in slaves now in this ‘Territory shall in no manner 
be interfered with’’—(Section seven of schedule;) 
and again, in section fourteen of schedule, that 
whatever amendments may hereafter be adopted 


| to the constitution, ‘* no alteration shall ever be 


made to affect the rights of property in the owner- 
| shipofslaves.’’ And yet, though he argues, with 
apparent gratification, that ‘‘ Kansas 1s, at this 
moment, as much a slave State as Georgia or 
South Carolina,’’ he declares (even in full view 
of these provisions in the Kansas constitution, 
which every voter who approached the ballot-box 
| was compelled to ratify if he voted atall, and swear 
| to support besides) that the convention fairly sub- 








mitted to the people the question whether Kan- 
sas should be a free or a alee State ! 

An important point must not be omitted in this 
rapid review: that no instance exists, during our 
entire history as a nation, that I can find by the 
most diligent search, where a special clause of a 
new constitution was submitted tou popular vote, 
that the whole instrument was not also submitted 
to the same ordcal at the same time. And the 
reason is, that nowhere else in this whole land 
have the framers of a constitution sought or de- 
sired to impose it upon a people against their well- 
known hatred and detestation of its provisions. 
Where constitutions, in previous generations, 
have not been submitted to the people, it has been 
where the assent to their principles on the part 
of the people has been well known and undeni- 
able. This Lecompton fraud is, | rejoice to say, 
the first instance of the kind in our country, aud 
I trust that it will be so utterly repudiated that it 
will be the last. My views in regard to the ex- 
tension of slavery are known to my fellow-mem- 
bers, and need not be repeated; for this is not a 
question whether Africans are to be slaves, but 
whether freemen, of your own race and color, are 

| to be made the serfs of the Lecompton usurpers: 
whether, in a word, the majority of the people of 
Kansas have any rights that Congress is bound to 
respect. 

tesuming thisalmost completed history of Kan- 
sas elections, I must quote a remarkable admis- 
sion of the President, where he is speaking of the 
future power of the people to amend the constitu- 
tion—an admission which destroys his whole 
case, utterly and irretrievably: 

* The willot the majority is supreme and irresistible when 
expressed in an orderly and Jawful manner. They can make 
and unmake constitutions at pleasure. It would be absurd 


to say that they can impose fetters upon their own power 
which they cannot afterwards remove.’’—Lecompton Mes 


sage, p. é. 

The President’s whole argument, previous to 
this admission, was that the Legislature, having 
passed an act calling a constitutional convention, 
iad thereby surrendered to that body all power 


|, over the instrument they were commissioned to 


make; but I meet him on this new ground that 
he has taken, and ask, in his own language, if it 
is not ** absurd to say that they can impose fetters 
upon their own power which they cannot after- 
wards remove???’ What are the facts? Before 
any vote was taken upon the constitution—before, 
by its own terms, it had gone into effect, or pos- 


\| sessed the slightest vitality—for, by section six- 


| teen of the schedule, it was *‘ to be in force from 
and after its ratification by the people as herein- 
| before provided’’—the same legislative authority 
which called it into existence, convened and or- 
dered a vote of the people for or against its adop- 
tion; and, on the 4th of January, a majority of 
ten thousand of the people of Kansas branded it 
with an indignant repudiation. If their previous 
action, therefore, had been construed to impose 
any ‘* fetters’’ upon the people, their action before 
the convention’s election on the 21st of December 
removed these fetters, and enabled the people to 
speak their will unmistakably. 

3ut again: if a Legislature of the people, after 
a constitution has been adopted, ratified, and con- 
firmed, both at home and by Congress and the 
Executive, have then the power to proceed, con~ 
trary to the terms of the instrument itself, in the 
necessary steps to amend or overthrow it, as the 
President argues ** the Legislature already elected 

| may, at its very first session,’’ proceed to do, is 

| it not extraordinary that they have not this same 
power before it has gone into force atall? Is not 
this position, to use the President’s expressive 
language, ** absurd ?’’ 

But | have still another point to make, on this 
head, which willleave the Presidentand his friends 
no room to escape from the position he has taken 
above. They may say that the language is that 
‘* the will of the majority ’’ must be ‘* expressed 
in an orderly and lawful manner;’’ and that the 
election of the 4th of January does not comply 
with this condition. The President, in his mes- 
sage, though refusing, as he did also in his in- 
structions to Governor Denver, to recognize its 
result as material, says, ‘‘ it was peaceably con- 
ducted, wnder my instructions.’’ But still more 
conclusive is the following extract from the in- 
structions to Governor Denver, which were dated 
December 11, 1857, ten days before there had 

| been any voting on the constitution at all, in full 
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view of the fact that a bill would probably be 


passed by the Legislature authorizing the people 
to vote for or against it. Speaking of the Gov- 


ernor’s duty, the instructions say: 


ef course, to the protection of all citizens 
t rights, and applies to one legal 
election as well as to another. ‘The Territorial Legislature 
doubtless convened on the 7th instant, and while it remains 
ins jon its members are entitled to be secure and free in 
theardeliberations. Its rightful action must also be respected. 
should it authorize anelection hy the people for any purpose 

th 


“Tt extends, 
in the exercise of their j 


s election should be held without interr uption, no less th 
those authorized by the convention. While the peace 
the Territory is preserved and the freedom of elect 
secure, there need be no fear of disastrous consequence 
. - ” . “From whatever quarter it is at 
tempted to interfere by violence with the elections author 
ized by the constitutional convention, or which may! 
thorized by the Legislature, the attempt must be resisted, 
and the security of the clections maintained.” 


a | 
on 1s 


€ au 


Whatever, therefore, the President may argue 
as to the inefficacy of that vote, these instruc- 
tions recognize itas a *‘ LEGAL ELECTION,’’ as a 
‘just right’’ of the people, as ** rightful action 
hy the Legislature,’’ and as entitled to precisely 
authorized by 
the convention. And this being conceded by the 
President, I co nd that that el 
of **the will of the m jority;”’ 


protection as the clections 


the same | 


ection is decisive 
that that will has 
been ‘* expressed in an orderly and lawful man- 
ner;’’ that the people, whom the President says 
‘*can make or unmake constitutions at pleasure,’’ 
have decidedly unmade this one an 
** peaceably conducted under the President’s in- 
structions;’’ and that if they ever did ‘impose 
fetters upon their own power,’’ by authorizing 
this convention to meet, it 1s ** absurd”’ to say 
that they ** cannot afterwards remove’’ them, as 
they have done so decisively by repudiating the 
convention’s work. 

1 must, before passing to another point, expose 
the absolute and emphatic contradiction, ona vital 


at election 


voint, of the two champions in Congress of this 
r compton constitution. I allude to the authors 
of the senatorial report from the Committee on 
Territories, and the yet undelivered House report 
from the select Kansas committee, as published 
by its author, Mr. Srernens, of Georgia, in the 
Union. It is in regard to the right and power of 
the Legislature calling the convention, to restrict 
its authority, or to stipulate, in advance, that 
their work should be submitted to the popular 
vote. 

Says Senator Green, 
of Missouri, in his re- 
port, speaking of the 
failure to require the 
submission of the con- 
stituuon: 


Says Mr. Srepuens, 
of Georgia, in his report 
from the select commit- 
tee of the House: 


‘The Legislature did call 
a convention. They could 
have required them to sub 
mit their vote to the people. 
‘This was a matter for their 
own discretion; but this they 
did not do,”’ 


“If the Legislature could 
direct the convention what 
they should do on one sub 
ject, it might with equal pro 
priety have given commands 
on all other subjects. ‘This 
would have been a flagrant 
violation of all rules of right 
and of justice to the people.”’ 

I would respectfully suggest that, before these 
champions of convention omnipotence go before 
the people on this issue, they should revise their 
reports so as to make them agree Instead of an- 
tagonizing on this essential question; and settle 
the point, whether a condition that aconstitution 
should be submitted to the people who are to 
live under it, would or would not be ‘* a flagrant 
violation of all rales of right and of justice to the 
people.’’ 

The next question which confronts us in the 
discussion of this question is, whether the consti- 
tution is ** republican in form.’’ The report of 
the Senate’s Committee on Territories, on page 
10, after discussing the slavery clause, says: 


is 


“No real cr valid exception can be taken to any other 
part of the constitution. Ou this subject President Buch- 
anan has well said, in his message : 

**Tn fact, the general provisions of our recent State con- 
stitutions, after an experience of eighty years, are so similar 
and so excellent, that it would be difficult to go far wrong 
at the present day in framing a new constitution.’ ” 


Yes, Mr. Buchanan; but if there is one pro- 
vision, more than another, in our recent State 
constitutions, in which there has been a universal 
concurrence of sentiment, it has been in their sub- 
mission to the people. All parties, all sections, 
all. States, have agreed upon this “ excellent’ 
provision. Though in the carlier days of the Re- 
public, when the public senument was unequiv- 
ocal, State constitutions were allowed to go into 
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ss 
| operation, by general consent and universal ac- 

quiescence, yet, for over twenty years, no consti- 
| ion, in any new State 
or old, without having been submitted to the or- 
deal of a popular ratifi rejection. This 


tution has gone into operat 


ty 
ul 


fication or 
forms the only exception, during the present gen- 
eration; and the following reason, very frankly 
riven byt President, on page 4 of his Lecomp- 

; as either ‘‘ ex- 


. doe 8 


ton mes not strike me 

cellent’’ or truly Democratic: 
** Tlad the Lecompton constitution been submitted 

to the people, t adherents of this [the Topeka] organiza- 


tion would doubtless have voted against it.’’ 


But, sir, besides the fact that the constitution 
is not really republican, because it does not rep- 
resent the actual and well-known will of the peo- 
ple, I dissent from the senatorial report, in its 
assumption that ** no real or valid exception can 
be taken to any other part of the constitution,’’ 
besides its provisions in favor of perpetual and 
irrepé alable s! very. 

And first, the constitution flatly contradicts it- 
self on a most essential point. In section one, of 
article seven, itis declare d that ** the right « f prop- 
erty is before and higher than any constitutional 
sanction’’—a new higher law; while 
article twelvy 


ction two, 
be authorizes even a soulless corpora- 
tion to take and pay for private property, even 
against the consent of the owner, if a jury, which 
1s usually rather inferior in power to a constitu- 
tion, only consents. 

And secondly, these sagacious constitution- 
makers, in their deep interest for the people, enact 
in section five of article twelve, that no bank bill 
shall ¢o into force unless it is submitted to a vote 
of the people, after its passage by the Legislature, 
and shall be approved by a majority of the elect- 
ors voting at such elections, while they them- 
selves refuse to submit their own work, binding 
up though it does all the institutions, the legisla- 
tion, and the interests of the people, to this test 
which they command hereafter, on a single ques- 
tion. Such gross and shameless inconsistency 
cannot receive the sanction of my vote. To be 
consistent with their idea of a * fair submission,”? 
they should have provided that the Legislature 
should order a vote * for banks with branches,” 
and ** for banks without branches,’’ and exclude 
all votes of anti-bank men by requiring the voters 
to swear fealty to the banks before they could be 
allowed to choose between the two. , 

And thirdly, a single word in this constitution 
indicates the animus of its framers. The Consti- 
tution of the United States allows the writ of ha- 
beas corpus to be suspended only © in cases of re- 
bellion or invasion;’’ but the Kansas constitution 
(section fourteen, bill of rights) authorizes it to 
be suspended ** in cases of rebellion, insurrection, 
or invasion.’’ The unconstitutional addition of 
that single word, ** InsuRREcTION,”’ so capable of 
latitadinous construction, becomes doubly signifi- 
cant when we remember what these same men 
have considered ‘* insurrections’’ during the past 
four years. And section twelve allows them also 
to dispense with grand juries or impeachments, 
even in capital or infamous offenses, ** in cases of 
rebellion, insurrection, or invasion.’? With the 
habeas corpus, indictments, and impeachments, all 
brushed aside, they can indeed be ‘a law unto 
themselves,’’ and become the irresponsible and \| 
unrestricted Robespicrres of the State. 

And fourthly, in full view of the fuct that, before 
the constitution was framed, or even fairly com- 
menced, the people, by a vote six times greater 
than that by which the delegates had been chosen, 
had elected a Legislature, which, by the act of 
Congress, approved by the President, had been 
clothed with full power of legislation on all right- 
ful subjects, they attempted to legislate through 
their constitution, even before its ratification by 
Congress, and to trammel and restrict the legal 
power and authority of a legislative body, whose || 
commissions sprang from as high an authority, || 
at least, as theirs. ‘They declare, in section two | 
| of the schedule, that all laws then in force shall 
continue in full force until the State Legislature, | 
_ to be elected under the constitution, should assem- 1 

| 
| 





ble. Such arrogance is in fitunison with the con- | 
duct of the reckless men who framed this instru- | 
| ment in open, undisguised contempt of the known | 
will of Kansas, and who ask us to force it down 
the throats of the people they seek to punish by 
its adoption. But there is an object in this, and | 
| it was to prevent the repeal or amendment of that || 


| nor more than ten years:’ the same degree of punishy 
| thatis meted outin section seven of the above act 


| bedside, when you are prostrated by disease, aud, tak 
| advantage of your confidence and helplessness, adininistes SPA 


| And this is precisely the same penalty as that preseribed 


| manacled, arm to arm, with the murderous poisoner 


| out of this Territory, any slave belonging to anot 


| On conviction thereot, shall suffer DEATH, or be imprison BS Yo 


| taxes on ‘* all persons pursuing any occupation, to str 


| can, to this unrepublican provision which st’ 


|| four sections out of each township, instead ” 
| usual number of one, must be given 





March 21) 


atrocious code which for years this ys; 


1858 


. ‘ ; Urpa sra 
had been vainly striving to enforce on the », a 
of Kansas. Some of its features | quote f mers 
speech I had the honor of delivering durine ; oot 
last Congress; and those who vote to ratif,, | 
rejected constitution, give their willing — : 1 k 


to also maintain and uphold those laws w} f 
constitution so jealously preserves from a 





ment or repeal: ’ 
“| will now invite your attention to a contrast jin; repo 
code of this Territory, singular in its character. : Nien 2 
very least. Section five of the act punishing offe:<; - etl 
slave property, page 604, enacts as follows : ye 
**¢ Tf any person shall aid or assist in enticing, q ‘al 
or persuading, or carrying away, or sending out of ful 
| ritory, any sive belonging to another, with integy ; nas 
| eure or effect the freedoin of such slave, or with jy ey 
deprive the owner thereof of the services of such stay, Phe t 
| shall be adjudged guilty of grand larceny, and on conyio.,, weve! 
| thereof shail suffer death, or be imprisoned at hard Jao; rk 
not less than ten years.’ ; a ai 


“A person who, by a pro-slavery packed jury, is conyie.. 
of aiding in persuading out of the Territory a slave | mi it, 
ing to another, is to suffer at least twice as severe a pus, 
as he who is convicted of committing the vilest outrace » 
the mind of man can conceive of on the person of you; ee 
sister, or daughter! Nay, the contrast is still stronser 1 le 
jury, in the first instance, are authorized even to jyfies rree 
punishment ofdeath—in the latter, see page 208, the p 2 It 
not less than five years.? Such is the contrastin k 
between the protection of a wife’s or daughter's honor 
happiness, and that which 1s thrown 
over the property of the slaveholder! 

* Again, on page 208, you will find that the ruffian y 
commits malicious mayhem, that is, without prov ithe 
knocks you down in the street, cuts off your nose and pay 
and plucks out your eyes, is punished * not less 


Is* 


as a protect g 


605, on a person who should aid, or assist, or even ‘| 
o> 


an escaped slave! 
* On page 209, you will find that the man who sits at you, 


irl 


poison to you, but whereby death does not happen to ensy me assemol 
is to be punished ‘not less than five nor more than te Dv 
years,’ though it is murder in the heart, if not the d 


the eleventh section (quoted in my remarks above 


| five violations of the Constitution) against one who byt ; ou 


brings into the Territory any book, paper, or handb 
taining any * sentiment? ‘ calculated,’ in the eyes of a 5 Yo 
slavery jury, to make slaves * disorderly.’ The man w ; 

takes into the Territory Jefferson’s * Notes on Virgi: 
be, under this law, hurried away to the chain-gang, and 


‘On page 210, the kidnapping and confinement of a fr 
white person, for any purpose, even, if a man, to s¢ 
into slavery, or, if a woman, for a still baser purpose, is 
be punished ‘not exceeding ten years.? Decoying « 
ticing away a child under twelve years of age from 
parents, ‘ not less than six months, and not exceeding! 
years.’ But decoying and enticing (mark the similar 
the language !) a slave from his master is punished by ¢ Sai 
or confinement not less than ten years. Here is the s sity 
tion, page 604: 

*** Sec.4. If any person shall entice, decoy, or carry an | } 





intent to deprive the owner thereof of the services of s i 
slave, or with intent to effect or procure the freed 
such slave, he shall be adjudged guilty of grand larceny, 


at hard labor for not less than ten years.’ 


Ind fifthly, this constitution, section three, ar- 
ticle ten, expressly empowers the Legislatur, 
besides poll taxes, income taxes, and uniform tax- 
ation on property of all kinds, to levy additio: rike 


trade, or profession.”? Under this, the gentlema nights 
or the sluggard, who is too wealthy or too lazy p aud to 
to work, is to be exempt from this tax on Indus S Wis m 
try, while the mechanic, the laborer, the manuti~ B votes j 
turer—in a word, the men who earn their |i tha 
by the sweat of their brow—are to pay a tax! jecti 
so doing, over and above all the other taxes w! riticis 
they share in common with their fellow-citize'’ i 
of every degree. Before I will vote to ratily’’ 
indorse so shameless and insulting a discrim 

tion against the free laborers and working mr! PHENS 
Kansas, my tongue shall palsy in my mouth, L" We 
gentlemen on the other side, who insist thet Siate 
cannot look behind the constitution to see how 
was formed or adopted, shut their eyes, If © 


nothe 
The 


hittee 


on them from its face. 

Nor is this all. ‘The Lecompton delegates 
peared as anxious to rob the United States 
their lands in the Territory as they had the pe 
of Kansas of their rights. And they haves 
us an ordinance declaring that, to induce the " 
State to yield the right she claims of taxins 
unsold Government lands within her bor’ ean 


her 


schools; all the salt, gold, silver, and lead mi 
seventy-two sections for a college, and an ¢ 
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ad grant besides of alternate sections 


Surpa: mous railro : : 

he pe ‘land, for a breadth of twenty-four miles wide 
te fy the Territory from east to west, and an- 
urir of the same extent from north to south. It 
‘atify wll known that this wholesale ‘ land-grab”’ 
nt. "ald kill the Lecompton constitution in Con- 
Whi ‘gs, if coupled with it here; and hence the Presi- 
na / has sent it to us in aseparate form from the 


body of the constitution itself; and the Sen- 
eport says: 


The committee do not approve the ordinance accom- 


ISCS Qo ving he constitution, and report against its allowance ; | 


‘hey do not regard it as any part of the constitution, nor 
approval or disapproval by Congress affect the va- 
of that constitution if the State be admitted into the 

ion as recommended.” 

+h stay The friends of this Lecompton fraud cannot, 

seine wever, rid themselves of this undesirable hand- 

rd Labor joy +k of the usurpers. I shall prove that it is 
rt and parcel of the constitution, inseparable 
mit, and will be ratified fully and unequivo- 





Lh int 


IS CON Viera 


aVe belons . : : : 

a ; Saat Jjiy if the State is admitted. For— 

Mtrage | |. It is part 6f the proffer made by the framers 
f you ‘the Lecompton constitution, on which they 
Oonger ‘ 


ree to come into the Union. 
2. It was framed by a body whose only author- 
y was to prepare a constitution. 


\ 


Oo} 








| ritory, or any portion of the same, shall be received into the || 


Union, with or without slavery, as their constitution may 
prescribe at the time of their admission.’’— United States 
Laws, vol. 10, p. 283. 


But these gentlemen, perhaps, forget that pre- 
cisely the same argument would authorize Utah to 
demand admission without any previous enabling 

ry. ’ e 
act. The language of her organic act, on this 


~~ is exactly the same as that of Kansas, and 





copy it here to prove the fact; 


‘© And, when admitted as a State, the said Territory, or 
any portion of the same, shall be received into the Union, 
with or without slavery, as their constitution may prescribe 
at the time of their admission.’’— United States Laws, vol. 
9, p. 453. 


But, I prefer to meet the gentleman from Geor- 


| gia on his ownground, where he finds the power, 


as above quoted from his report, in the following 
section of the organic act; 

“Sec. 24. That the legislative power of the Territory 
shall extend to all rightful subjects of iegislation, consistent 


with the Gonstitution of the United States and the provis- 
ions of this act.”"-— United States Laws, vol. 10, p. 285. 


Passing over the question whether the over- 
throw of the territorial government established 
by Congress,is a * rightful subject of legislation, 


| consistent with the provisions of this act’? which 


established it, Ll reply to the gentleman from Geor- 
gia, that Utah has precisely the same authority, 


| in the following section of her organic act: 


* Sec. 6. The legislative power of the Territory shall ex 
tend to all rightful subjects of legislation, consistent with 
the Constitution of the United States and the provisions of 


|| this act.’°— United States Laws, vol. 9, p. 454. 


Do the gentleman from Georgia, and the other 
prominent champions of the Administration, dare 


| to stand by their own argument when applied to 


the Territory of Utah ? Will they maintain, while 
asking us for appropriations for the Army which 


|| is to assist in sustaining and upholding the new 


5 honor But still higher and more indisputable author- 
— y isthe positive testimony of the chief conspir- 
riffian x or, their own witness, John Calhoun, president 
rov ‘the convention and bearer of the constitution, 
fy hose official certificate they are, by their own 
Munishmen ment, ** estopped” from looking behind. I 
© Act, pag ; quote this certificate, attached to the ordinance, 
n *harb F irom page 48, Senate report: 
site at enn: | «he within is a true and perfect copy of the ordinance 
sth jopted by the constitutional convention, and sUBMITTED 
administer: < PART OF THE CONSTITUTION BY THE CONVENTION Which 
pee ; sembled at Lecompton on the oth day of September, A. 
re than te ), 1857. “J. CALHOUN, 
t the d “¢ President Constitutional Convention. 
escribed “Lecompton, Kansas Territory, January 14, 1858.” 
wve ont ; — ° . 
1€ Who but “Submitted es part of the constitution by the 
ndbill cor F convention.’’ Gentlemen, can you escape that? 
sof ay Your Senate committee, in the teeth of this, and 
esc y avoid saddling this extra weight on your con- 
n-gang, and ences, may say ‘* they do not regard it as any 
soner F part of the consttution.’’ But the Lecompton 
we Of a free nvention declares thatitis. Its President and 
bed mae uthpiece certifies most unequivocally that itis. 


are Nay, more: he says it was part of the constitu- 
tion which was submitted by the convention. It 

in lias been ratified by the people, therefore,exactly 
led s much as any other part. [tis of as much va- 
ra You can- 


ge irom 


-Pedine f 
eed 


asany other section or article. 


is the s lity } 
, you say, vary in the slightest degree from 


carry an tion of the convention, not even to consult 
cen ot p tcc popular will, not even to adopt the constita- 
freed F Lon, subject to its satisfactory ratification here- 
reeny, and, s ofr, Then you cannot vary their proffer to you. 
impris } loucannot accept part of the constitution and 

tpart. The ordinance is declared in an offi- 
three, ar- ‘certificate of the President of the convention 


rislature, uch framed it to be ‘* part of the constitution;”’ 
form tax- 1 you will. be compelled, therefore, when you 
additior swike down the rights of the people of Kansas, 
ecupation, ‘strike, at the same time, a heavy blow at the 
rentlema ats and interests of your constituents there, 
r too lazy “d to sanction a land-theft that, uncoupled from 





on indus- wis model constitution, would not command five 
manufac: p votes in this body. 
eir liv _| Have not time to notice other provisions equally 
a tax for ecuonable, but which have beenalready widely 
ces wh riicised and condemned; and I must hasten to 
y-citiz nother branch of the discussion. 

ratify he report of the majority of the select com- 
scrim ‘uittee of this House, as published by Mr. Ste- 
ng mel HENS, Of Georgia, insists that no further enabling 
wath, Let ; ‘Was necessary to authorize the formation of a 
st that “tate constitution than the original Kansas-Ne- 
ee how “raska law itself. In order not to do him injus- 
4 t! ¢, | quote his exact language: 
ich star 


Another objection of the same class is, that no enabling 
“as passed by Congress; or, in other words, that the 
orate 8 


vention that formed the constitution. 


States s equally : This objection 
aon oe untenable both on principle and authority. The 
he | : ae to call a convention to form a State constitution is 
have § ‘Y Within the * rightful subjects’ of legislation granted 
> the *4le Organic act.?? 
sey 'f Or} ; . 
‘xing 7 in debate, in both branches of Congress, | 
rds ive de - > 

bord | “Sve deduced the argument that a congressional 
oad of “Ng act was unnecessary, because of the fol- 
) her 8 language in another section of the Kansas- 
ad m! ‘‘ebraska bill: 

an ¢ 


‘And Wien admitted as a State or States, the said Ter- 


‘ature Of Kansas did not have the legal right to eall the | 


territorial officers there, that the whole territorial 
government itself can be superseded or trammeled 
by the spontaneous formation of a State constitu- 
tion in Utah, and the Lecompton-like election, be- 
fore even the instrument itself is submitted to our 
Inspection of a governor, state officers, judiciary, 
and Legislature? And yet the language of the two 
acts being identical on the very point where he 
finds the authority for Kansas, he must acknowl- 
edge its fallacy, or concede a license to Utah utterly 
destructive of the national authority in that rebel- 
lious ‘Territory. 


ss«C 


Kansas to-day presents herself at the door of this Hall with 


| her constitution, and demands admission into the Union.”’ 


. * * * * * . . 7 * * 

“Tf the organic act establishing a territorial government 
for Kansas was, as I contend, an enabling act, then she is 
to-day @ sovereign independent State, and the Federal ter- 
ritorial officers should be mstantiy withdrawn. She is a free, 


independent, sovereign State, outside of the Union, and by 
the consent of Congress.”’ 


These, sir, are bold sentiments, daringly ex- 


| pressed. But when you apply to them the touch- 


|} ernment in our Territories than this. 


stone of Utah, their monstrous character, their fa- 
tal results, are poy exhibited to all men. Even 
their authors themselves would shrink from car- 
rying them out. No more dangerous blow could 
be wielded at the authority of the Federal Gov- 
Indorse 
them by your ratification of the Lecompton con- 
stitution, for which they are the chief argument, 
and you, gentlemen of the opposite side of the 
House, will be responsible for the consequences 
in the other Territory which you are striving to 
force back to its allegiance. In the path that these 
gentlemen have marked out for him Brigham 
Young can walk, and doubtless will. With pre- 
cisely the same enabling’ act that Kansas has, a 
vote of the people could be at once taken on the 


| propriety of forming aState constitution; an elec- 


tion of delegates to a constitutional convention 
ordered by a unanimous vote of the Kansas Le- 
gislature, even over the Governor’s veto, as the 
Lecompton act itself was; a constitution framed, 


| fair and republican on its face; the whole com- 
| pleted within a very few months; and if Congress 


rejected it, the rulers of Utah could tell you, in the 
language of Mr. Lamar, that they are ‘*no longer 
a Territory of the United States;’’ that  youcan- 
not remand them to their territorial condition;’’ 


| that ** between your laws and her people she will 


interpose the broad and radiant shield of State sov- 


| ereignty;’’ and, in the lancuage of Mr. Suornrer, 


she could declare herself ** a sovereign, indepen- 
dent State,’? and could demand that “ the Fed- 


| eral territorial officers should be instantly with- 
| drawn.”’ 


I leave the gentleman from Georgia to select || 


whichever horn of this dilemma he chooses, and 
ask attention to the two following extracts from 
the speeches of distinguished advocates of Le- 


compton upon this floor. 


The gentleman from Mississippi, [Mr. Lamar, ] 
in his speech on the 18th of January, lays down 
the following proposition: 


“The people act in their sovereign capacity When they 
elect delegates; and the delegates thus elected and con- 
vened are, for all practical purposes, identical with the 
people. Sir, | take higher grounds. I hold that the highest 
embodiment of sovereignty, the most imposing political as- 
semblage known to our Constitution and laws, is a conven- 
tion of the people legally assembled, not en masse—for such 
aun assemblage is unkuown in our representative system— 
but by their delegates, legally elected. When such a body, 
with no declared limitation upon their powers, are deputed 
to form a constitution, and they execute their trust, the con- 
stitution, ipso facto, becomes the supreme law of the land, 
unquestionable and unchangeable by any power on earth, save 

* * * 


that which ordained it.”’ * a 


‘Tt [Kansas] is no longer a Territory of these United 
States. She has, by your own anthority and permission, 
thrown off the habijiments of territorial dependence, and 
stands now a State, clothed with all the attributes and pow- 


| ers of a State, aud asks admission as an equal in this noble 


| confederation of sovereiguties. 


You may reject her appli- 
cation, if you will; butit will be at your own peril. To 
remand her to her territorial condition you cannot, any 


| more than you ean roll back to their hidden sources the 


waters of the Mississippi. Kansas is a separate, organized, 
living State, with all the nerves and arteries of life in fuil 
development and vigorous activity. Between your laws and 
her people she can interpose the broad and radiant shield of 


| State sovereignty, and may ‘augli to scorn your enabling 


acts.”? 


The gentleman from Alabama, [Mr. Suorrer, ] 


just a month later, declared himself also as fol- 
lows: 


‘When the Kansas and Nebraska bill was passed, this 
doctrine of the right of the people in the Territory to estab- 
lish a slave or a free State, and be admitted into the Union 
free from all congressional interference, was adopted as a 
fundamental principle. ‘That bill declares that Kansas, as 
well as Nebraska, has the right of admission into the Union 


| as a sovereign State, with or without slavery, according to 


the legally-expressed will of the majority of her people. 


Do you say in reply, gentlemen on the other 
side, that these are speeches of only two members 
of your party, and do not bind the whole? I will 
give you,in addition, the even weightier declara- 
tions of the authorized exponents of your party, 
the organs of the Senate and Llouse committees 
on this subject, to show you to what arguments 
even your champions are compelled, in their at- 
tempts to vindicate this Lecompton constitution. 

The senatorial Committee on Territories close 
their report with the following summing up of 


| their argument: 


“Tn conclusion, this committee is of opinion that when 
a constitution of a newly-formed State, created out of our 
own territory, is presented to Congress for adimis<ion into 
the Union, it is no part of the duty or privilege of Congress 
either to approve or disapprove the constitution itself, and 
its various provisions, or any of them, but simply to see 
whether it be the legal constitution of the new State; 
whether it be republican in form; whether the boundaries 
proposed be admissible; and whether the number of inhab- 
itants be sufficient to justify independent State organiza- 
tion.”’ 


And the gentleman from Georgia, in his report 
from the select committee of this body, also de- 
clares: 

** When a new State presents a constitution for admis- 
sion, Congress has no more power to inquire into the man- 


‘ ner of its adoption than the amatter of its substance. The 


matter cannot be inquired into further than to see that it ia 
republican in form; and the mode and manner of its adop- 


| tion cannot be inquired into only so far as to see thatithas 


been formed in such way as the people have legally estab- 


lished for themselves.”? 


To such extraordinary positions do the neces- 
sities of this extraordinary case unwittingly hurry 
its ablest defenders. We, on the contrary, who 
do not believe that Congress is so powerless, so be- 
reft of legislative discretion, so tongue-tied, that 
it has not even ** the privilege’’ of saying ** no,”’ 
when a State asks for admission, would meet the 
application of Utah, did she come here with a con- 
stitution republican in form, with proper bound- 


_aries and sufficient people, as we meet this Le- 


compton fraud—by the declaration that, in the 
exercise of our power and authority, we decline 


| admitting you into the partnership of States, and 


remand you, for reasons good and sufficient to 
ourselves, to your territorial condition. You, gen- 
tlemen, however, will be ** estopped”’ by the doc- 


| trines you have deliberately indorsed ; and having 


ratified the humiliating declaration of the Senate’s 
report, that it is neither your duty, nor even your 


ais 
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“ privilege,” to look behind a constitution fair on 
its face,even if you know it be a** whited sep- 
ulcher,’’ you will have to welcome Utah into the 
Confederacy, as the first fruits of your Lecoimp- 
ton doctrine of 1858, with Brigham Young and 
Heber C. Kimball in your national Senate, to as- 
sist you in applying it to still other Territories 
of this Union. 

Imagine, sir, George Washington sitting in the 
White House, that noble patriot, whose whole 
career is a brilliant illustration of honor and pu- 
rity in high places: and who doubts that if such 
a constitution as this had been submitted to him 
for his sanction, he would have spurned from his 
door with contempt and scorn the messenger who 
bore it? Or, ask yourself what would have been 
the indignant answer of Thomas Jefferson, who 
proclaimed as the battle-cry of the Revolution that 
ereat truth enshrined in the Declaration which has 
made his name immortal, and which scattered to 
the winds the sophistries and technicalities of the 
royalists of our land, that ‘‘ all Governments de- 
rive their just powers from the consent of the gov- 
erned;’’ not the implied consent of enforced sub- 
mission, but the actual, undeniable, unquestioned 
consent of the freemen who are to bear its bur- 
dens and enjoy its blessings. If a messenger had 
dared to enter the portals of the White House 
when that stern old man of iron will, Andrew 
Jackson, of Tennessee, lived within it, and asked 
him to give his indorsement and approval, the 
sanction of his personal character and official in- 
fiuence, toa constitution reeking with fraud, which 
its framers were seeking to enforce on a people 
who protested and denounced and loathed and 
repudiated it, and to go down to history as its 
voluntary advocate and champion, that messen- 
ger, | will warrant, would have remembered the 
torrent of rebuke with which he would have been 
overwhelmed, till the latest hour of his life. 

[ turn gladly, joyfully, from the consideration 
of the extraordinary arguments to which I have 
alluded, to a brighter, happier picture, if you will 
only allow it to be painted. The President com- 
plains that he is tired of Kansas troubles, and de- 
eires peace. How easy is it to be obtained? Not 
hy forcing, with despotic power and hireling sol- 
diery, a constitution hated and spurned by the 
people upon a Territory that will rise in arms 
against it;not by surrendering the power and au- 
thority of an infant State into the hands of a pit- 
iful minority of its citizens, who, by oppressive 
laws, and persistently fraudulent elections, have 
continued to wield the power which a shameless 
usurpation originally gave then; but by simply 
asking the people of Kansas, under your own 
authority, if you insist on rejecting the vote au- 
thorized by their Legislature, the simple and yet 
essential question, ‘* Do you desire Congress to 
ratify the Lecompton constitution, or the new 
constitution now nine framed???’ How easy is 
the pathway to peace, when justice is the guide! 
how rugged and devious the pathway of error 
when wrong lights the road of her followers with 
her lurid torch, I have endeavored to show. 

The people of Kansas, through every possible 
avenue which has not been closed by their en- 
slavers, have remonstrated to you against this 
great wickedness. By ten thousand majority at 
tie polls; by the unanimous protest of their Le- 
yislature; by public meetings; by their newspaper 
press, and by the voice of their Delegate upon this 
floor, overwhelmingly elected less than six months 
mst, they ask you to repudiate this fraud. Dragged 
Siem tenn hand and foot by a Government office- 
holder; who, besides drawing his pay as surveyor 
general, acts also as president of the Lecompton 
convention; who becomes, by its insolent discard - 
ing of all your territorial officers, as well as the 
people’s, the recipient of all the returns, fraudu- 
lent as well as genuine, and the canvasser of the 
votes—she appeals to you to release her from the 
grasp of this despot and dictator, and to let her go 
free. In the language of an eloquent and gifted 
orator of my own State, I say, ‘* When she comes 
to us, let it be asa willing bride, and not as a fet- 
tered and manacied slave.’’ 

Mr. ADRAIN obtained the floor. 

Mr. SCALES. If the gentleman will yield the 
floor I will move that the committee rise. 

Mr. ADRAIN. If that be the disposition of 
the committee I will yield to the gentieman to sub- 
mit that motion. 

Mr. SMITH, of Illinois. 


IL hope not. There 


THE CONGRESSIONAL GLOBE. 


are many gentlemen here who wish to address 
the committee on this question, and | hope the 
committee will not rise. 

Several Memuers. We will speak this even- 
ing. 

Mr. MORGAN. 


rvestion. 


Allow me to make a sug- 
If the committee is to continue in ses- 
sion | hope it will be the general understanding 
that no business will be transacted, so that those 
who wish to go may go, and those who wish to 
stay may remain. 

The CHAIRMAN. There is no quorum pres- 
ent, and even if it were proposed, no business 
could be done. 

Mr. MORGAN. A quorum might be gathered 
here. 

Mr. FLORENCE. I can say, so far as this 
side is concerned, that there is no purpose on this 
side to transact business, if the committee remain 
in session. We do things on the square. I think 
the gentlemen on the other side may be assured 
that nothing will be done. 

Mr. SINGLETON. I hope that the under- 
standing will be entertained, as many members 
desire to be heard, that this debate shall not be 
terminated for a day or two longer. 

Mr. MORGAN. I only propose that, if the 
committee continue in session, there shall be no 
business transacted. There is no gentleman here 
who is authorized to speak for others. 

Mr. FLORENCE. There seems to be a gen- 
eral understanding to that effect. 

The CHAIRMAN. The Chair will consider 
that it is the understanding of the committee that 
no business shall be transacted this evening. 

Mr. ADRAIN. Mr. Chairman, the Territory 
of Kansas has been the occasion of a long and 
deep excitement, and it was fondly hoped, onthe 


| accession of Mr. Buchanan to power, that peace 


= 


and happiness would have been restored to that 
much-distracted Territory. It was no doubt his 
strong desire, as it was that of every good and 
patriotic citizen, that so great an object should be 
accomplished; and a policy was laid down which 
gave assurance that such would be the result. He 
selected, as Governor of that Territory, one of 
the most able, fearless, patriotic, and experienced 
statesmen of the country and the age. Relying 
fully on his sound judgment, integrity of purpose, 
and strong devotion to the sacred rights of the 
veople, he sent him forth with such powers and 
yearing such instructions as promised every reas- 
onable prospect of success. The Hon. Robert J. 
Walker, who was thus singled out as best fitted 
for this most delicate and responsible position, at 
an advanced stage of life, with comparatively fee- 
ble health, and at a great sacrifice of all the com- 
forts and endearments of home, set forth on his 
most important and trying mission. He was now 
about to accomplish, if he could, what his prede- 
cessors in office had failed to effect. And many a 
man, with less energy of will, and less love of 
country, would have shrunk from the undertak- 
ing; but not fearing the result, with honest inten- 
tions, and confidently relying on the support and 
promises of the Administration, he went forth 
into Kansas; and soon, by his wise, peaceful, and 
judicious management, restored orderand brought 
the people into quiet submission to his authority. 
He proclaimed to them a great principle—a prin- 
ciple not new, but old as the Government itself, 
and constituting the very corner-stone on which 
our political institutions rest—that the will of the 
people, the will of the majority, must and shall 
rule—that the people are sovereign, and have the 
right to form and regulate their domestic institu- 
tions in theirown way. And asthe Territory was 
preparing to form itself into a State, and be ad- 
mitted as such into this glorious Union, he declared 
that the constitution, framed by the delegates 
chosen for that purpose, should, and of right 
ought to be, submitted to the people for their rat- 
ification or rejection. And, in making this dec- 
laration, he was but carrying out the policy agreed 
upon, on his accepting the office of Governor, as 
fully appears by his letter of acceptance and the 
instructions issued to him. In writing to Mr. 
Buchanan, he says: 

**T understand that you and your Cabinet cordially concur 
in the opinion expressed by me, that the actual bona fide 
residents of the Territory of Kansas, by a fair and regular 
vote, unaffected by fraud or violence, must be permitted, in 
adopting their State constitution, to decide for themselves 
what shall be their social institutions. This is the great 
fundamental principle of the act of Congress organizing that 
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Territory, affirmed by the Supreme Court of t) 
States, and js in accordance with the views unit 
pressed by me throughout my public career, | conte 
a peaceful solution of this question by an appeal a : 
telligence and patriotism of the people of Kansas, y hos! 
all participate tully and freely in this decision, and 
majority of whose votes ibe decision must be made »..," 
only and constitutional mode of adjustment. 

* T will go, then, and endeavor to adjust these diffient: 
in the full confidence, as strongly expressed by yy ues, 
will be sustained by all your own high authority 
cordial cooperation of all your Cabinet.” er 


And he was instructed, as follows: 


* The institutions of Kansas should be estabjj 
votes of the people of Kansas, unawed 
by foree and fraud. 

* When such a constitution shall be submitted ty 
people of the Territory, they must be protected in theo... 
cise of their right to vote for or against the instrumey; . , 
the fair expression of the popular will must not be a 
ed by traud or violence.”’ 
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But this convention failed to do what Gove 
Walker expected, and promised to the people 
would be done. The President was disappoint d 
—the whole country was disappointed—anq },. 
cause the convention did not do what it ough; ;, 
have done, a justly excited feeling of indignatio, 
has been aroused. It submitted to the peopl. <P 
that Territory but one single question, and that 
unfairly, without affording them an opportunity 
of deciding any other, or of rejecting the whoip 
constitution if they pleased. This was not ris}; 
It was in violation of the direct promises of Goy. 
ernor Walker—of the clear and emphatic instrye- 
tions of Mr. Buchanan; but above all of that grea: 
right guarantied to the people by the Kansas an 
Nebraskaact. This act gave them the right of de. 
termining not one, but all of their domestic ing. 
tutions; it was full and complete, and not limited 
to the single question of negro slavery. And ql- 
though much regretting to take a position not in 
accordance with the views of the President, ye 
feeling a deep and conscientious conviction that it 
rests on sound principles, I will stand by the righ 
of popular sovereignty, the will of the majority 
and as the Lecompton constitution does not em- 
body or express the will of the majority of ¢! 
people of Kansas, I shall vote agains: her unquali- 
fied admission as a State, with such a constitu- 
tion, into this Union—a constitution stamped, 
I conceive it to be, with gross wrong, injustice, : 
fraud, and not the people’s choice. How can! 
consistently give my sanction to it? If I did,I 
could not return to my constituents and face them 
as an honest man and honest Democrat. They 
would turn upon me and say, ‘* You proclaimed 

| to us in your addresses during the presidentia! 
campaign, the popular shvereignty of the people, 
the right of the people in Kansas to form and reg- 
ulate their domestic institutions in their own way. 
We believed you, and elected you to Congress, 
and almost the first thing you do is to trample in 
the dust the principles you urged upon us witha! 
the ability of which you were master; the funda- 
mental principles on which the whole fabric of our 
political institutions rest.’? Such would be the 
greeting the Democracy and people of my district 
and State would give me. In New Jersey, sir, the 
right of popular sovereignty, the right of self-gov- 
ernment, is strongly and deeply imbedded in the 
hearts and affection of her sons. It is a mght 
which they early learned and early fought for; and 
New Jersey’s soil is rich with some of the best 
blood of the American Revolution in defense 0! 
that right. Thé plains of Princeton, Trenton, ant 
Monmouth, all tell of the heroic valor and patr- 
otic devotion of the Jersey Blues. And coming, 
sir, as | do,from such glorious revolutionary soil, 
hallowed by so many blood-dyed battle-fields 10 
defense of popular rights and popular liberty, | 
would be an unworthy son of that small but g* 
lant State if I did not raise my voice in defense 0! 
the same great rights and same priceless liberty. 
It shall be now my purpose, as briefly as pos 
sible, to give the reasons why I object to 
present unqualified admission of Kansas with the 

Lecompton constitution, i 

The Democratic party, sir, is a party of truth, 
and has ever adhered to its principles and pledges, 
and this is the reason why it is now in the ascen’” 
ancy in the country, and guiding the destumies °° 
this great and prosperous people. Other politi : 
parties have arisen in the land, but their existet 
was brief, for the simple reason that their Ff 
ciples were only ephemeral and for a day, 7m 

4 not founded on truth and the rights of the peo)" 
But not so with the great party to which claim 
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to belong. It is the same party now that it was 
: vbp days of Jefferson, Jackson, and of Polk, 
nd will continue to be the same party for years 
ty name, if we only steadily adhere to the rights 
¢ the people and the fundamental principles of 
~nular government; and it is because the unqual- 
‘s-¢ admission of Kansas with the Lecompton 
-onstitution would be a gross departure from those 


erat the Jast presidential election, sir, which re- 
euitedin theelevation of Mr. Buchanan tothe Pres- 
dency, the Democratic party proclaimed to the 
people a principle which it was pledged and bound 
to carry out. It was the principle of the Kansas 
and Nebraska act. Now, what was that prin- 
ciple which was proclaimed by all of our Demo- 
cratic orators and presses, both North and South, 
East and West—a principle which entered so 
largely into that memorable contest? It was that 
the people of each State and Territory should have 
the right to form and regulate their domestic in- 
stitutions in theirown way, subject only to the 
Federal Constitution. Now, by that act, was it 
intended that the negro question of slavery was 
the only one that the people of Kansas had the 
rirht to vote directly upon and to decide? The 
act speaks of ** domestic institutions,’’ which cer- 
tainly embrace more than one—that of master 
and slave. If the distinguished author of that 
celebrated act had intended to limit and confine 
its meaning, he would have said the domestic insti- 
tution of slavery, and then it would have been clear 
and specific. But this was not his meaning, nor 
his intention. It was broader, and embraced all 
domestic institutions of every kind and character. 
If the people of Kansas, then, by virtue of this 
act, had the right of voting on one question, why 
yotonanother? Jtisa very narrow and mistaken 
idea to suppose that the question of slavery was 
the only important one for the people of Kansas 
to decide by a direct vote. It 1s all true that it 
has been for some time past the most exciting and 
prominent one, overshadowing all the rest; but 
are the questions of public schools, banking, tax- 
ation, internal improvements, and the like, of no 
moment? These questions are of deep and vital 
importance to the people of Kansas, as they are 
to the people of every State in the Union; and 
ught they not to have the right of voting upon 
them, and deciding them for themselves? Are 


THE 


oat pghts and principles, that 1 now object to it. | 


they not questions which have deeply excited the | 
people of the several States, giving rise to most | 


important discussion, and diverse opinions? What 
quesuon can be more important and interesting to 
the people of Kansas thn that of common schools 
—the system best adapted for the education of the 
young? If the stability of our free institutions 
depends on the education and virtue of the peo- 
pie, the highest and most important question of 
all is the mode of educating the masses. Then 
again, in regard to the incorporation of banks— 
another question of vital importance, particularly 
atthe present time, when many attribute our finan- 
cial difficulties to these moneyed institutions— 
ought not the people of Kansas to have the right 
‘9 say whether they will have banks or not, or 
‘owmany? And then again, the system of tax- 
ation, a subject on which the whole American 
people have ever been, and are now, peculiarly 
sensitive. Now, upon all these questions, and 
any others of like moment, by the action of the 
Lecompton constitution the people of Kansas 
‘ave been deprived of expressing their opinion 
by a vote. 

The only way of clearly ascertaining the will 
of the majority of the people, on any important 
subject, is by a direct vote. This is the fair, hon- 
‘st, and Democratic method, and no other will 
‘ver satisfy a jealous and watchful people of their 
“ear-bought rights. It was for this reason that 
‘ie question of slavery or no slavery was sub- 
mitted to the people of Kansas for their decision; 
and, for the same reason, the whole Lecompton 
ronstitution ought likewise to have been submit- 

«. Says President Buchanan, in his annual mes- 


~ar in speaking of the Kansas and Nebraska | 


wt. 


“ Did Con 
elected to fr 


c 


gress mean, by its language, that its delegates 
ame a constitution should have authority finally 


* decide the question of slavery ? or did they intend, by leav- | 
§ it to the people, that the people of Kansas themselves | 


“ould decide this question by a @irect vote 2”? 


On thi ° ° F ; 
ther Arona subject, in the same message, he fur 


‘I confess I had never entertained a scrious doubt ; and, 


therefore, in my instructions to Governor Walker, of the 
28th of March last, I merely said that, when ‘ a constitution 
shall be submitted to the people of the Territory, they must 
be protected in the exercise of their right of voting for or 


against that instrument, and the fair expression of the pop- | 


ular will must not be interrupted by fraud or violence.’ 


CONGRESSIONAL GLOBE. 


It is at once seen, then, what was the mean- | 


ing of Congress and the understanding of Mr. 
Buchanan on this subject. He never entertained 
a serious doubt about its true meaning; nor did 
anybody else. And hence he did not hesitate to 
instruct Governor Walker what to do when the 
constitution shall be submitted to the people of 
Kansas. It will be perceived that he uses the 
word shall, not may—a word implying an imper- 
ative authority on the convention to submit their 
labors to the people for their ratification or rejec- 
tion. And again, it will be perceived that Pres- 
ident Buchanan speaks, in his instructions to the 
Governor, of the submission of the constitution, 
the whole constitution; not a part, but all. 
is what Congress intended should be done—this 
is what President Buchanan instructed to be done, 
and took for granted would be done; and hence he 
says: 
‘* My instructions to Governor Walker in favor of sub 
| mitting the constitution [not the mere slavery clause] to the 
people, were expressed in general and unqualified terms.”’ 
Now, why did he give such instructions, and 
why did he and the whole Democratic party expect 
that this constitution would be submitted to the 
people? Was it not because it was in strict ac- 
cordance with the letter and spirit of the Kansas 
and Nebraska act, and the intention of Congress; 
and, to use the President’s own language, ‘* found- 
ed on correct principles?’ Now, what are those 
‘* principles?’’ Are they not the right of self-gov- 
ernment, and that the only way of clearly ascer- 
taining the will of the people is through their 
votes? ‘* In emerging from the condition of ter- 


ritorial dependence into that of a sovereign State,’’ | 


says the President in his annual message, * the 
will of the people can only be known by a majority of 
votes.’’ And he gives us the following reason for 
it: 

‘The election of delegates to a convention must neces- 
| sarily take place in separate districts. From this cause it 
| may readily happen, as has often been the case, that a ma- 

jority of the people of a State or Territory are on one side 

of a question, whilst a majority of the representatives from 
the several districts into which it is divided may be upon 
the other side. This arises from the fact that, in some dis- 
tricts, delegates may be elected by small majorities, whilst 
in others those of different sentiments may receive major- 
ities sufficiently great not only to overcome the votes given 
for the former, but to leave a large majority of the whole 
yeople in direct opposition to a majority of the delegates. 
3esides, our history proves that influences may be brought 
to bear on the representative sufficiently powerful to induce 
him to disregard the will of his constituents. The trathis, 
that no other authentic and satisfactory mode exists of as- 
certaining the will of a majority of the people of any State 
or Territory, on an importantand exciting question like that 
of slavery in Kansas, except by leaving it to a direct vote. 

How wise, then, was it for Congress to pass over all subor- 

dinate and intermediate agencies, and proceed directly to 
the source of all legitimate power under our institutions ! 

‘* How vain would any other principle prove in practice ! 
This may be illustrated by the case of Kansas. Should she 
be admitted into the Union with a constitution either main- 
taining or abolishing slavery, against the sentiment of the 
people, this could have no other effect than to continue and 
to exasperate the existing agitation during the brief period 
required tomake the constitution conform to the irresistible 
will of the majority.” 


Well may the President say that any other prin- 
ciple of deciding great and important questions 
than that by a direct vote of the people, who are 
the legitimate source of all political power, is ut- 
terly void. ¢ 
more important than that of a constitution? The 


people cannot, and never will, rest satisfied, except | 


by their own direct action. They will be restless 
and excited as the heaving ocean, which is only 
stilled by omnipotent power. So with a dissatis- 
fied and exasperated people: their own potential 


voice alone will quiet their agitated feelings and | 


give them peace. 

If there ever was a Territory in which the whole 
people should have a direct vote upon their con- 
stitution, itis that of Kansas. The people there 
have long been divided in political sentiment, and 
bitter and deadly feelings of hate have been en- 


gendered, leading to civil war and bloodshed. If 


such had not been the case, and the people were 
harmonious in sentiment in regard to their con- 
stitution, no great evil would result in admitting 
Kansas as a State, if her people desired it. But 
such is not the fact. 
the Lecompton constitution is not of theirmaking, 
| but has been condemned and disowned by them 


And what question can be higher or | 


This | 


It is boldly declared that || 
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at the election on the 4th of January, by a major- 
ity of over ten thousand votes against It. 


At the election on the 2lst December, the majority for the 
IE WE.. .0.5. 0 aanmecennens eanece nessenes, eee 
More than one half of which, however, was cast at 
those very sparsely-settled precinets in the Terri- 
tory, two of them in the Shawnee reserve, on land 
not open for settlement : 
Oxford, Johnson county.............ee+0+ 1,966 


z ———— _ ~ 


eee e a teeeee 


Shawnee, Johnson county..... sccusetbun” 
Kickapoo, Leavenworth county.......... 1,017 
— 3,012 


Which being deducted from the pretended majority 


leaves in favor of the constitution.... 2,562 








\ But assuming this election to have been all fair 


and -valid, and the returns to have been genuine, 
and the voters to have been citizens of the Terri- 
tory, notwithstanding the recent developments of 
the enormous frauds at the polls and in the re- 
turns, how does the case then stand on a compar- 
ison of the result of the two elections? 
At the election on the 4th of January, the majority against the 
constitntion was..... - 10,064 
At the election on the 2Ist of December, the majority 


in favor of the constitution, as presented to Con- 
QlOSS, WAS... cc0e cess 5 


—_ 
i 6 0e DedeRs checeee eee stEsce Dee 


Showing a clear majority against the constitution, on 
comparison of the returns of the two elections, 
and supposing each to have been fair and legal, af 4,490 


If, from this calculation, are deducted the fraud- 
ulent votes, according to the statement of the pre- 
siding oflicers of the two Houses of the Legislature, 
who were present at the opening of the polls and 
the counting of the votes, by the invitation of the 
President of the convention, there is, then, a ma- 
jority of more than eight thousand, or four to one 
of all the legal voters of Kansas in opposition to 
the constitution. 

And here, Mr. Chairman, I would say a word 
in regard to the votes cast at the election in Kan- 
sas on the 4th of January. We are told by the 
President that we must disregard that vote as 
being illegal. Whether so or not, we have the 
important fact, that a majority of over ten thou- 
sand votes were cast against the Lecompton con- 
| stitution at that election, and that is the expres- 
| sion of the will of the people of Kansas through 
the ballot-box, spoken at the very first opportu- 
nity they had of making it known; for on the 21st 
December last they were not permitted to cast a 
single vote against the constitution, although at 
full liberty to vote for it. 

The vote on the 4th January was under a law 
of an extra session of the Territorial Legislature, 
convened by the late acting Governor Stanton. 
He at once communicated the fact to Secretary 
Cass of the calling of the Legislature, and the Sec- 
retary, by the authority of the President, instruct- 
ed Governor Denver, who succeeded Stanton,who 
was removed, to respect the rightful action of the 
Legislature convened by his predecessor. And 
| further more, ** should it (the Legislature) au- 
thorize an election for any purpose, this election 
should be held without interruption, no less than 
those authorized by the convention.’’ Here, then, 
was an election held by the authority of a legal 
Legislature, and protected by the Governor of the 
Territory at the instance and by the authority of 
the President, and yet the President says that the 
votes cast at that election against the constitution 
are not to influence or affect our minds; or in other 
words, we are utterly to disregard the clear and 
emphatic willofthe people. Why did he not say 
in advance to Governor Denver, that the vote 
against the constitution would be considered as 
illegal, and not to regard it? But he permitted it 
to go on, and Governor Denver received the re- 
turns of the vote, cast them up, and certified to the 
result, yet we are now gravely told that the whole 
thing is illegal and wrong. 

But the vote, Mr. Chairman, on the Lecomp- 
ton constitution on the 4th of January, was a le- 
galone. The law of the Territorial Legislature 
authorizing it was legal. That Legislature had 
full power to make it, and it would have been dere- 
lict in its duty to the people of Kansas, not to have 
done so. It was the Territorial Legislature which 
authorized the holding of the convention that 
adopted the Lecompton constitution; and it was 
| the Territorial Legislature which authorized the 
vote on the 4th of January. The convention had 
| no power to deprive that Legislature of the right 
| of passing laws for the benefit and protection of 
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1¢ people. Here was aconvention which framed 
1 constitution, not in accordance with the sense 
id wishes of the people of Kansas, but in direct 
f pposition to both ;and the Territorial Le gislature 9 
ting as the guardian of the rights and liberty 
f the people, passed the law affording to them 
right to say whether the Lec ompton constitu - 
” was to them or not, before it was 
nt to Cr If it had no such authority to 
iss the law, then the convention was above the 
egisiature, the very power which called it into 
The Legislature was still in existe: 
ud only ceases its territorial power on the ad- 
mission of Kansas as a State into this Union; 
nd ‘its power over the whole subject was as 
full and deodthhe on the 17th day of December, 
vhen the law was enacted providing for the sub- 
mission of this constitution to the pe op le at the 
clection on the 4th of Janus wy as it was on the 
19th day of February, 1857, when the Legislature 
passed the act calling the Lecompton convention 
Into existence.’ 

If the submission of a constitution to the peo- 
ple who are to be bound by it, is founded, as the 
President says, on correct principles, and hopes 
that the e xample set by the last Congress requir- 
ing that the constitution of Minnesota should be 

ubject to the approval and ratification of her peo- 
ley may be followed on future occasions, it 1s an 
example which ought to be followed now. W 
innot begin too soon to imitate good examples; 
und let us commence at once, and provide in 
ome way for the people of Kansas to decide upon 
their constitution. It is an example which ought 
to be set by a Democratic Congress; and I am 
reatly surprised that Mr. Buchanan, in opening 
his iieiiinedhinn: did not throw the weight of 
his official position in favor of its immediate ap- 
‘lication to Kansas. And in doing that, he would 
ive been carrying out the great principle on 
which he waselected—that of popularsovereignty 
and been warmly sustained b 


y of the pe ople. “© Do unt 


eptable 


Tress, 


' 


emer 


y the great major- 


oOo otners as ve would 


others should do unto you,’’ is the golden rule, 

sat little rezarded in this degenerate age, and par- 

ticularly by politicians. Now, if I were in Kan- 

t is, I would claim the right of voting upon the 
te Onstitution, and insist upon it, too, which is 
‘ there to become the governing law. In New Jer- 


sey, sir, but a few years ago, the people determ- 
ined to make a new constitution in the cae of 
the old one; and one of the reasons urged for it 


| 


iwof that State; but it had the stamp of the peo 
nle’s will, without which, in that State, it would 
have been a dead letter. Having claimed, then, 
wr myself the right of voting upon that coustitu- 


4 was, that the latter had never been submitted to 

ae le people for their approval or rejection. The 
¢ new constitution was submitted to the people, 
if which they ratified; and it became the supreme 
a 


rear 


tion, | cannot refuse to accord the sam right to 
he people of Ke INAS; and | am but carrying into 
ractice the golden rule of ** doing unto othe rs as 


e would others should do unto you.’ 
And here, Mr. Chairman, I cannot refrain from 
xpressing My great surprise that the Senator 
trom New Jersey [Mr. 'Tuomson) who addressed 
the Senate the other d: iy, should have advocated 
the admission of Kansas with the Lecompton con- 
titution. It was this Senator who was greatly 
strumentalin having the old constitution of New 
rsey abolished, and a new one substituted inits 
tead. And, if my memory serves me, he urged 
; one of the reasons against the old constitution, 
hat it had never been submitted to the people for 
their ratification or rejection. And in his recent 
speech, he says: 


aan ae aman ik 


eee 
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**T do most heartily approve of the submission to the peo 
e of a State of all great questions afiecting their interests, 
* Only their forms of government, but also legislative acts 
volving the creation of debt and the faith of the State.”’ 


’ 


And yet he would force upon the people of Kan- 
is aconstitution which they have condemned, by 
majority of over ten thousand votes against it, 


W “ill. Why does he approve, sir , and ** most heart- 
ly,’ of submitting a constitu: ion to the people? Is 
it notbe cause that is the only fairand true way of 
scertaining their sense in regard to it? It would 
have been, in my opinion, much more consistent 
in him if he had declared against the Lecompton 
constitution, and insisted upon its submission to 
1¢ people of Kansas; and in doing that, he would 





" 
| heartily approve 8. 


nd which he knows does not truly express their | 


wave given us the best evidence of what he se | 


one way, and his actions dive cly opposite. And 
he further says, that to reject the Lecompton con- 
stitution on the ground of its non-submission to 


the people of Kansas, ** at this day would be most 
cruel and unjust. Why, sir, at this day all the 
recent State c onstitutions have been submitted to 
the people. This is the popular, correc t,and Dem- 


ocatic principle of the day. And the Senator has 
been compelled to admitin his speech, whe mapeak: 
ing of the different State constitutions which have 
i late yea s, that sevente nofthem 
submitted directl y to the pe ople, And vet 
the poor people of Kansas, most of all entitled to 
a fair and honest vote upon their constitution, are 
not to enjoy that right if it can be prevented; and 
to accord it to them, in the opinion of the New 
Jersey Senator, ‘* would be most cruel and un- 
just.” All I have to say, sir, is that his notions 
of cruelty and injustice are widely different from 
my own. I can see nothing either cruel or unjust 
in rejecting the Lecompton constitution and per- 
mitting the people of Kansas to vote upon it; but 
on the contri ry, every princely ble of right , justice, 
and humanity a mands it. 

}ut itis said that the Lecompton constitution 
is the le vally-express: d will of the people of Kan- 
sas; that delegates were chosen, who assembled 
in convention, and framed this constitution; and 
that if was not incumbent on that convention to 
constitution to a direct vote of the 
,as there was no provision in the legislative 
act authorizing the convention, which required it. 
Now, it is all true, there was no such provision; 
but the convention did submit one question to the 
people, that of slavery—admitting the right of 


been adopted of | 


were 


submit the 


peopl 
I ee 


the people to pass judgment upon that; and if 
they had the right to vote on one question, why 
net on all others? or, in other words, on the 
vhole constitution itself? 


It is admitted by 
mes 
vi rin 


the President, in his annual 
iwe, that the delegates to the Lecompton con- 

u had no right finally to decide the que ‘stion 
of slavery withouta direct vote of the pe ople upon 
it. He says he never had any doubt about that. 
And w hy? Because the true intentand meaning 
if the Kansas and Nebraska act was, that the peo- 
ple were to be left perfectly free to form and reg- 
ulate their domestic institutions in their own way. 
Now, if institutions mean more than 
one, and slavery be one of them, and the dele- 





! 
Gomestic 


ates to that convention had no right core, to 
decide that, neither had they any more right, by 
the said act, to decide any other domestic institu- 
tion. Ifthey had the right to decide one, then all; 
indif not one, then not all; for the people were to 
be left perfeedy free to form and regulate all their 
domestic institutions in their own way. And 
this freedom of the py ople at the ballot-box, or, 
in other vords, popular sovereignty, the Presi- 
de says is the vital principle of our free institu- 


tions,and upon which the whole Democratic party 
was cordially united during the last _ preside ntial 

ampaign—** everywhere remaining”’ true to the 
r wo adopte d on a celebrated occasion, rec- 
ognizing ‘the right of the people of the Terri- 


tories, Including Kansas and Nebraska, acting 
through the legally and fairly expressed will of 


a majority of actual reside ‘nts, and, whenever the 
number of their inhabitants justifies it, to forma 
consutution, with or without slavery, and be ad- 
mitted into the Unton upon t rms of perfi ct equal- 
ity with the other States.”” Now, according to 
this resolution, which the President admits em- 
bodies the it doctrine of popular sovereignty, 
the people were to form—what? Why, a consti- 
tution, with or without s! lave ry: itis true; but the 
chief and important thing wa 
slavery a mere incident. 


rr 


Now, sup) Ose in this 


s the constitution— | 


resolution nothing had been said about slavery, | 
but simply to form a constitution: would it not 


embody the great doctrine of popular sovereignty 
—the right of the pe ople to vote upon that con- 
stitution ? 
very affect that right ; 
nual message, refers 

to show that the di 


The President, in his an- 
s to this resolution, as proof 


How does the mere question of sla- | 


‘legates to the Lecompton cone | 


As it is, ‘hie sentiments are 


| of these counties. 
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vention had no right finally to decide the question || 


of slavery and to withhold it from the people, and 


substitute theirown will for that of alegally-ascer- | 


tained majority of all their constituents; and if it 
proves that, it also proves that the delegates had 
no more right to substitute their will for that of 
the people, and fina!ly to decide any other provis- 


| than the whok 
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ion; =: bat that the whole constitution itself was to 
be submitted to the people. 

If, then, this convention, in the Opinion of ¢] 
Pre sident, had no right finally to decide thy 
tion of slavery, and, as I have saown, 
more right finally to decide any other Provisio 
the constitution, and substitute its will f, lor this 
the people, then it necessarily follows that a 


oa 


¢ 


constitution is not the act and deed of the peo:,, 
of Kansas, and we are bound to re ject it ' 
The position taken that the pe ople had} no richt 
to vote upon the whole constitution unless ¥- 
convention saw fit to give them that right, is one 
which places the convention above and bey od 
the very power which called it into being, “]; \ 
making the delegates to that convention, w a oe 
mere agents of the people, their masters; and the 


poor people are absolutely bound by their a ts, 
right or wrong, good or bad. The dele rates to 
that convention did not carry With them a law. 
making power absolutely binding, Without th 
sanction of the people, and against their will, Thy. 
constitution of a State is the supreme law, and irs 
organic form of government; and, as all freegoy. 
ernment derives its power from the consent of 
governed, how can it be authentically ascertainog 
whether the people of Kansas approve of the Lo. 
compton constitution without a vote upon it? |; 
is not my purpose to waste time upon the mer 
stract question of delegated and sovereign powe, 
upon how much and what power the people mse 
delegate, and what retain as an inherent righ 
The far more important and practical one is, 
whether the delegates who framed the Lecomp- 
ton constitution fu ly and fairly represented the 
will of the great body of the peop le of Kansas? 
If there is any man living who ought to know 


| the real facts in regard to that convention it is 


Governor Walker. And I would here beg leaye 
to read a portion of his able letter to the Presi- 
dent, resigning his position as Governor, whi 
diaclose ‘s facts which ought to be conclusive on 
this subject. He says: 


* That convention had vital not technical defects in the 
very substance of its organization under the territorial law, 
which could only be cured, in my judgment, a 
my inaugural and other addresses, by the submis-ion of thy 
constitution for ratification or rejection by the people. On 
reference to the territorial law under which the convey 
tion Was assembled, thirty-four regularly organized counties 
were named as election districts for delegates to the « 
vention. In each and all of these counties, it was required 
by law that a census should be taken and the voters reg 
tered; and when this was completed, the delegates to the 
convention should be apportioned accordingly. tn nineteen 
of these counties there was no census, and ther 
could be no such apportioumeng there of delegates based 
upon such census. And in fiite®n of these counties there 
Was no registry of voters. filteer 


= set forth in 


fore tl 


: 
rhese 


reounties, mnciuding 
many of the oldest organized counties of the Territory, were 
entirely disfranehised, and did not give, and (by no fault of 


their own) could not give a solitary vote tor delegates tot 
couvention. This result was superinduced by the taet, (iat 
the Territorial Legislature a pearen d all the sherifis a 

bate judges in all these counties, to Whom was assigned | 
duty by law of making this census and registry. ‘These off 
cers Were political partisans, dissenting trom the views aud 
opinions of the people of these counties, as proved byt 
election in October last. These officers, from want of funds, 
as they allege, neglected or refused to take any census of 
make any registry in these counties, and therefore they W 
entirely disfranchised, and could not, and did not, givea 
single vote at the election for delegates to the constitutional 
convention. And here I wish to call attention to the distuc 
tion, Which will appear in my inaugural address, in reter- 
ence to those counties where the voters were fairly regis 
tered and did not vote. In such counties, where a ‘ull and 
tree Opportunity was given to register and vote, and ticy 
did net choose to exercise that privilege, the question is 
very different from those counties where there was no cen 
sus or registry, and no vote was given, or could be gv 
however anxious the people might be to participate inte 
election of delegates to the convention. Nor could it be said 
these counties acquiesced; for wherever they endeavored, 
by a subsequent census or registry of their own to supp'y 
this defect occasioned by the previous neglect of the tr 
torial officers, the delegates thus chosen were rejected °Y 
the convention. 

‘1 repeat, that in ninetcen counties out of thi ty-four, 
there was no census. In fifteen counties out of thirty-lour 
there was no registry, and not a solitary vote was given, J 
could be given, tor delegates to the convention in any ol 

Surely, thea, it cannot be said that 

a convention, chosen by scarcely more than one tent) o! the 
present voters of Kansas, represented the people of that 
Territory, and could rightfully impose a constitution Upo" 
them without their consent. These nineteen counties, 1 
which there was no census, constituted a majority of Me 
counties of the Territory; and these fifteen counties 
which there was no registry gave a much larger vote at tle 
October e bectic nm, even with the six months’ qualificatio, 
vote given to the delegates who signed the 
Lecompton constitution onthe 7th Nove mber last. ‘Ti, t 

sovereignty can be delegated, and conventions, as suc a 
sovereign, which I deny, surely it must be only in such ¢ 

as when such conventions are chosen by the people, whe ich 
we have seen was not the case as regards the late Lecomp- 


hen, 
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vyention. It was for this, among other reasons, that || stitution had to be taken—good or bad, right or 


Walker. 


\nd,as Governor Walker alleges, it was no fault 


pau 


I 


\ ' 


nN 


wywwural, and other addresses, I insisted that the 
; ; should be submitted to the people by the con- 
«the only means of curing this vital defect in its 
aon. twas, therefore, among otber reasons, when, 
ont, and as a consequence an inevitable civil war 
flict with the troops must have ensued, these results 
vevented by my assuring, not the Abolitionists, as bas 
roneously stated—for my address was not to them, 
; eople of Kansas—that in my judgment the consti- 


©} 


w. the organization of the so-called Topeka State 


would be submitted, fairly and freely, for ratification | 
in by their vote; and that if this was not done, L | 
ynite with them, the people, as L now do, in * lawful 


” 


mi? to such a procedure. 


din addition, we have the statement of Fred- | 


P, Stanton, late Secretary of that Territory, 


is recent letter of the 29th of January, who 


wv 
y 


rt 


corroborates the assertions of Governor 
He says: 
ve registration required by law had been imperfect in 


counties, and had been wholly omitted in one half | 


n: nor could the people of these disfranchised coun- 


vote in any adjacent county, as has been falsely sug- 


In such of them as subsequently took a census or 


ry of their own, the delegates chosen were not ad- 


ted 


ly 
it 


8 
ryy 
s 
\ 
vi 


* t) 


it 


to seats in the convention.”’ 


sppears, then, that this convention was not 
wosed of delegates from all the counties in 
as; and a very plain and satisfactory reason 
en forit. In nineteen of those counties there 
no census taken, and in fifteen no registry 


ters; aud hence there was no basis on which 


ike the proper apportionment of delegates. 


e people of those counties that this was not 
And, consequently, having had no voice 


aring in that convention, they ought not to | 
jund by its action, and made to receive a con- | 


ion in the framing of which they have been 


ccluded, without first having the opportunity of 


d 


tit. Under these circumstances, to force a | 
titution upon them would shock every sense 


8 


ing by a vote whether they will accept or 


rht, justice, and law, and strike down the 


. principle of representation, without which 


i 


would be no political freedom in this coun- 
It would be a perfect piece of despotism; 
I am not willing to take part in inflicting it 
any people, much less upon a large body of 
wn countrymen. 


Why, sir, did Governor Walker promise to the 
le of Kansas, as he was instructed to do by 
President, that they should have the right of 


¢ for or against the constitution? Was it 
‘ause a very large majority of the people 
ained that they were deprived of delegates 


iat convention; that it did not fairly and fully 
resent the popular wll; and that they would 
t submit to its action? 


And did he not allay 


eir fears, and subdue their exasperated and 


wed feelings, by the solemn assurance that 


V 

1 
{ 
y 


it] 


ID 


should have a vote on the constitution? Its 


nission to the people was to rectify the radical 


ital defects in the organization of the con- | 
tion; and to the promise of such submission 


be attributed the peace and order which 
ed in Kansas up to the very time when the 
ution refused such submission. 

s not my purpose to discuss the question 
her the ‘Territorial Legislature had the legal 


rit 


rity to authorize the assembling of the Le- 


ton convention to frame a constitution. It | 
] . . ° 
inly had no such direct power given to it by 


‘tof Congress. But whether it had or not, 


ld not object to the legality of the conven- | 


’ 


W 


Ypre 


if the people of Kansas were satisfied with 
the fair and honest organ of their will and 
‘al sentiments. ‘The great point with me is 
‘ill of the people; and I care not whether it 
ssed through their representatives, or by 





‘direct vote, if it is only honestly and fairly 
*, and truly expresses that will. 


aU 


AT 
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ik for them. 


| 
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it 
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W itis clear that this constitution does not 


8s the will of the majority of the people of | 
as. In the first place, they were not all repre- | 


din the convention which framed it, nine- | 


f the counties having had no delegates to 


And in the second place, the 


® have had no opportunity of giving their | 
tor dissent to the constitution, so as to ascer- | 
weir will, [tis all very true, thata vote was | 


1 on the 2lst of December last; but were the 
e of Kansas permitted to vote as they saw 
‘at constitution ? 
only to vote for, and not against it. The 
of the vote was, ‘‘constitution with slavery,”’ 
“hsutution without slavery ;’’ but the con- 


It was submitted to them | 


wrong—not in part, but in the whole. Now what 
a complete farce—nay, more, what a bold and dis- 
graceful attempt, in this free land, to stifle the peo- 
ple’s voice, and to defraud and rob them of their 
dear and blood-bought right to say what shall be 
their form of government! Can any man wonder 
that the people of Kansas are roused to the highest 
pitch of excitement, and are determined not to sub- 
mit toa government not their own; and that free- 
men at the North, and freemen at the South, and 
freemen everywhere, cry shame! shame! at such 
high-handed fraud and tyranny? Did 
King of Great Britain once try to force our brave 
ancestors to submit to laws in the making of 
which they had no voice? And did not the soul- 
stirring rallying cry ring out from hill-top and 
from valley, ‘* No taxation without representa- 
tion?’’? And is not the same cry now heard in 


Kansas, and throughout the country, ** No con- | 
stitution without representation ?’’—a principle | 


that finds an echoing response in every free, 
manly, and patriotic heart. 
In the instructions of President Buchanan to 


| Governor Walker, he said the people of Kansas, 


in the exercise of their right of voting for or 
against the constitution submitted to them, must 
be protected, and the fair expression of the pop- 
ular will must not be interrupted by fraud or vio- 
lence. Now, were they not defrauded of the right 
of fairly expressing their will by the form of the 
vote which was required? Every man who could 
not conscientiously subscribe to the previsions of 


not the | 


the constitution, and did not vote on that account, | 


and was not permitted to vote against it, was as 
much deterred from voting as if a strong police 
force had been stationed at the polls to keep him 
away. Was not this, then, a great fraud? And 
will we sanction it? Mr. Buchanan’s own strong 
words were, in his inaugural address, on assum- 


ing the oath of office: 


** Tt isthe imperative and indispensable duty of the Gov- 
ernment of the United States to secure to every resident in- 
habitant the free and independent expression of his opin- 
ions by his vote. This sacred right of each individual must 
be preserved!”? 


I repeat it, sir, this sacred right of each indi- 


| vidual must be preserved. 


Why, Mr. Chairman, was not this Lecompton 
constitution submitted to the people of Kansas? 
There is but one short and conclusive answer; 


which is, that the people would have voted it down | 


—which they had arighttodo. This fact, then, 
by itself, clearly shows that it does not embody 
the will of the people of Kansas; and without that 
it ought to have no binding force. Why, then, 


| should we receive Kansas as a State with sucha 


dead constitution, not speaking the living voice of 
her people? Itis said that the sooner we receive 
her as such, the sooner the Kansas excitement 
will die out. ‘That, however, is a mere supposi- 
tion, and by no means a certainty. Now, there 
is no one who desires peace more than I do; and 
1 would go very far to purchase it, but never ata 
sacrifice of great fundamental principles of gov- 
ernment, and of the faith, integrity, and solemn 
pledges of the Democratic party. But there would 
be no peace. Why, sir, the President himself 
says, in his annual message, that— 


“Should Kansas be admitted into the Union with the | 


constitution either maintaining or abohshing slavery against 
the sentiment of the people, this could have no other eflect 
than to continue and exasperate the existing agitation dur- 
ing the brief period required te make the constitution con 
form to the irresistible will of the majority.” 

Are we, then, to keep up this agitation, and 
exasperate still more the people of Kansas, by 
admitting her with this Lecompton constitution, 
which everybody knows is against their known 
and declared will? Suppose, Mr. Chairman, this 
constitution is accepted by us, and the people of 
Kansas say—as they do—we will not submit 
to it: whac then? Why, sir, the President will 
have to use the military power of the Government 
to amare the resistance, and force a much-in- 
jares and wronged people into quiet submission. 

f this is done there will be bloodshed, and a far 
deeper excitement throughout the country than 
has yet occurred in regard to Kansas. 

Governor Walker says: 

‘ Disguise it as we may to ourselves, under the influence 
of the present excitement, the facts will demonstrate that 
any attempt by Congress to force this constitution upon the 
people of Kansas, will be an effort to substitute the wil! of 
a small minority for that of an overwhelming majority of the 
people of Kansas ; tat it will not setile the Kansas question 
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or localize the issue ; that it will, I fear, be attended by civil 
war, extending, perhaps, throughout the Union ; thus bring 
ing this question back again upon Congress and before the 
people in its most dangerous and alarming aspect.” 





But, sir, is this constitution to be forced upon 
the people of Kansas on the mere ground of a 
supposed peace? Is that a sufficient reason for 
denying to the people of Kansas the right of self- 
government? Why, sir, the great and heroic spirits 


that broke the fetters of British tyranny, and gave | 


freedom to America, often heard the syren song 
of ** peace, peace,”’ and they might have easily 
purchased it; but it would have been an ignomin- 
ious and slavish peace. What they contended 
for was a great principle. They did not suffer 
any very great Stall: “The oppressions 
which roused them,”’’ says the accomplished ora- 
tor, Edward Everett, ** had in their day no worse 
form than that of a pernicious principle. No in- 
tolerable acts of oppression had ground them to 
the dust. They were not slaves, rising in des- 
peration from beneath the agonies of the lash, but 
freemen, snuffing from afar ‘ the tainted gale of 
tyranny.’ The worst encroachments on which 
the British ministry had ventured, might have 
been borne consistently with the practical enjoy- 
ment of many of the advantages resulting from 
rood government. On the score of calculation 
alone, they had much better have paid the duties 
on glass, painters’ colors, stamped paper, and 
tea;’’ but it was the principle of taxing them with- 
out their consent, against which they arose and 
fought. And on principle alone they fought it out 
with such glorious success; and we are now reap- 
ing the priceless blessings of that great and mem- 
orable contest. And yet, what is most extraor- 
dinary, we find the sons of such illustrious sires 
endeavoring to force upon the people of Kansas 
a constitution against their consent, and denying 
to them the right of self-government, for which 
seven long years of a bloody war was waged to 


| accomplish. 


ut in refusing to admit Kansas with the Le- 
compton constitution, it is said we will not be 
carrying out the principle of the Kansas and Ne- 
Why, sir, 


thatis the very way tocarry itout. If we admit 


| Kansas with that constitution, against the solemn 


protests of her people, and force them to accept 
it, that would be direct interference; nay more, it 


| would be tyranny with a high hand. I say, let 


her alone, and let her have a fairand honest vote 
upon the constitution under which her people are 
to live and have their political existence, asa free 
and independent State. 

Says the late Secretary Stanton, who is just 
fresh from among them, and well knowing their 
disposition, determination, and outraged rights: 

““If Congress will heed the voice of the people, and not 
force upon them a government which they have rejected by 
a vote of four to one, the whole country will be satisfied, 
and Kansas will quietly settle her own affairs, without the 
least difficulty, and without any danger to the Confederacy. 
The southern States, which are supposed to have a deep 
interest in the matter, will be saved from the supreme folly 
of standing upin defense of so wicked and dishonest a con 
trivance as the Lecompton constitution. The moral power 
of their position will not be weakened by a vain and use 
less defense of wrong, when it is perfectly certain they wul 
gain nothing even by success in the present attempt.” 


It is said again, Mr. Chairman, that our only 
inquiry on the application of Kansas for admis- 
sion is, whether her form of government is repub- 
lican? and that we are bound, under the Federal 
Constitution, to guaranty to her one of such a 
character. It is all true that we must see that her 
rovernment is republican; but how are we to as- 
certain that?) Why, it is said, here 1s her consti- 
tution; is not that republican? Yes, sir, Lanswer, 
as far as form goes. But are we merely to lov: 
at that? Are we not bound to see that the will of 
the people is enshrined within that outward form? 
for if it lacks that, it lacks the very life and being 
ofa republican government. A written constitu- 


| tion is supposed to express that will; butif itdoes 


not, it is valueless; it is worse, sir, it is a gross 
fraud upon the rights and liberties of those wio 
are to live underit. Just like a last will and testa- 
ment, if it does not express the intentions aad 
will of the testator the very object in view has 
been defeated. 

But we are told that we cannot go behind the 
constitution to ascertain the will of the people; 
that the constitution is the only evidence of it. 
Prima facie it is; but this presumption may be 
overcome by the real facts in the case. A presump- 
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tion in law, as every lawyer knows, has only 
absence of the truth, but cannot 
stand And what fact is better known, 
or about which is there less doubt, than that this 
m does nol express the will of the peo- 
ple of Kansas? And yet we are called upon to 
this constitution, and accept it as true, 
when the people themselves have stamped it with 


falsehood 


— =z ~ = 


weight mm the 
waist it 


constitute 
believe 
Now, are we to close our eyes against 


th starting facts 


fraud, 


This would be sanctioning 
and making forms everything and sub- 
stance nothing. Are we not to hesitate, or doubt, 
or inquire, because this shameless ffaud and vil- 
lainy 1s a thing in **form?”’ 

The language, Mr. Chairman, of the Federal 
Constitution is, ** new States may be admitted by 
the Congress into this Union’’—not shall—imply- 
ing adiscretionary power, and not to admit under 
all circumstances. And, besides, we are to admit, 
not force a State into this Union against her sol- 
emn protest and will. 

But it is said again, Mr. Chairman, that after 
Kansas is admitted as a State, her constitution 
mav be immediately altered so as to conform to 
the wishes of the pm ople. Why, sir, this very 
remark would seem to intimate thatthe Lecomp- 
ton constitution is not acceptable to them; or else 
why speak of achange? And is it not a most 
singular fact, occurring for the first time in the his- 
tory of our Government, that we are called upon 
to foree a constitution upon a people, with the 
consolatory reflection that they can have the right 
immediately thereafter to change it? Why, sir, 
the mostnatural inquiry which springs up at once 
in our minds is, why force them to accept it at 
all? Why not permit them to make a constitu- 
tion which is in the first place acceptable to them, 
and will require no immediate change? The con- 
stitution is tor their benefit and government alone, 
and the important inquiry ought to be, are they 
satisfied with it? 

But, Mr. Chairman, can the people of Kansas, 
if admitted with the Lecompton constitution, 
change it as easily and as soon as contended for? 
If we receive Kansas as a State with that consti- 
tution, it at once becomes the fundamental law of 
that State, and the people are bound to submit to 
its provisions and authority. Now, by one of its 
provisions, after the year 1864 that constitution 
may be altered or amended, necessarily implying 
that it is not to be done until that period. And 
this is the opinion of the eloquent gentleman from 
South Carolina, [Mr. Kerrr,}] who addressed us 
the other day; and I have no doubt it is fully 
concurred in by many other southern gentlemen. 
Hie says: 

‘Can the constitution of Kansas be legally changed prior 
to 1864?) In my judgmentit cannot. There is a clause in 
the constitution of Kansas prohibiting the assembling of a 
convention pror to that time, and this inhibition precludes 
it. This clause is regarded by some as a nullity. Ido not 
#0 regard it. Every government that is created bya written 
cbarter rests upon it as a foundation. All the agents under 
stare subordinate, and must act in conformity to its provis 
ions. Whenever an ageut, in its exercise of power, exceeds 
the power granted to it by the author of its being, such 
exereise of power is legal and nugatory. A Legislature, 
then, which is prohibited by the sovereign authority in the 
organic law from assembling the sovereign authority, acts, 
in thus assembling it, against or dehors the constitution, 
and the act is void from lack of authority.” 

There must have been, Mr. Chairman, some 
object in inserting sucha provision in the constitu- 
tion, and that object alone was to preventachange. 
Those that put it there must have supposed it 
sufficientto carry out their object. And you will 
find, sir, if Kansas is admitted as a State, that 
every pro-slavery man in Kansas will assume the 
ground that no change can be made before the 
year 1864, and plant himself defiantly on this pro- 
vision of the constitution. 

It is all true, sir, that the people can make and 
unmake constitutions at pleasure; but there are 
only two ways in which it can be done—accord- 
ing to law, or without law. It may be done in 
the manner prescribed by the constitution, the 
fundamental and binding law of the State, or in 
the face of the constitution, and then it becomes 
revolutionary. 

It does not necessarily follow that this revolu- 
tion would be a bloody one. It may be peaceful 
and bloodless where the people all acquiesce in it. 
The constitution of a State, | admit, may be at 
any time changed, even where it contains an ex- 
press provision forbidding it, provided the people 
agree to it, and make no resistance; and yet it 
would be against the fundamental law of the State. 


TH 


3ut suppose Kansas is admitted, and her people 
should desire to alter or amend their constitution, 
and the Legislature should refuse to pass any law 
calling a convention of delegates for that purpose, 
taking the position that the constitution Itself pro- 
hibited it untilthe year 1864: whatthen? How 
are the people to proceed to effect a change in 
their constitution? I[t is all true, they may meet 
together, and appoint their delegates to a conven- 
tion, Which convention may adoptan entirely new 
constitution, and new form of government; but 
then we would have two forms of government, 
and pray, sir, which would be the lawful one? 
Which one would Mr. Buchanan recognize ? 
Why, unquestionably the first; for the last would 
be without law and revolutionary, and, if attempt- 
ed to be put in force, would inevitably lead to all 
the horrors of a civil war. 

Before, Mr. Chairman, the people of Kansas 
could make any alteration in their constitution, 
even admitting, for the sake of the argument, that 
it could legally be done before the year 1864, it 
is a vital and all-important question, which party 
has the majority in the Legislature elected on the 
4th of January last? If the pro-slavery men have 
it, and the Lecompton constitution is against the 
will of the great body of the people of Kansas, I 
ask how it can be changed, as proposed by the 
President? He urges, as one of the strong rea- 
sons for the admission of Kansas, that ** the Le- 
gislature already elected may, at its very first 
session, submit the question to a vote of the peo- 
ple, whether they will or will not have a conven- 
tion to amend their constitution, and adopt all 
necessary means for giving effect to the popular 
will.’’ But, if the pro-slavery men have the ma- 
jority in that Legislature, they will submit no 
such question to the people, or take any steps to 
make the constitution conform to their will; and 
the necessary consequence will be, that the vast 
majority of the people of Kansas will be forced 
to submit to a constitution not their own, but 


directly opposed to their political sentiments, or | 


else rise in rebellion against the State government 
and effecta change in the constitution by a bloody 
civil war. ‘Their only alternative will be a slavish 
submission or a bloody revolution. 
most extraordinary fact, that the people of Kan- 
sas, as well as of the whole country, are kept in 
a state of suspense and ignorance in regard to the 
political character of that Legislature? On one 
day it is given out by John Calhoun that the pro- 
slavery men have the majority in that body, and 
that he will give certificates of election to them; 
and on the next, that the free-State men have it. 
So it goes, from day to day, and the truth may 
never be known unul after Kansas is admitted, if 
that should ever take place, under the Lecompton 
constitution, 
hand; and if the pro-slavery men have the major- 


ity in the Legislature, good-by to all change in | 


the constitution; it will prove to be a mere empty 
dream. 

Mr. COX. 
New Jersey whether he has’ examined the Le- 
compton constitution to see whether or not there 


be not a clause in it which, in the absence of the | 


president of the convention from the Territory, 
gives to another officer the power to issue these 
certificates ? 

Mr. ADRAIN. 
of self-government, Mr. Chairman, is dear to us 


all. Itis a right as dear to the men of the South, | 
/ as to those of the North. 


And are they willing 
to deprive the people of Kansas of this blood- 
bought right? Was it not in the South thata 
Patrick Henry proclaimed, with a matchless 
power and eloquence, which fired the hearts and 
nerved the arms of American patriots, the right 


of the people to make their own form of govern- | 
And his soul-stirring exclamation, burst- || 
ing forth from’a heart glowing with patriotic fire, | 
seems still to linger, as it were, in the distance, | 


ment? 


‘* Give me liberty, or give me death!”” And many 


aman in Kansas may echo back the sentiment, | 


if the Lecompton constitution is thrust upon her, 
‘*Give me liberty, or give me death!’? Was it 


| not Thomas Jefferson who embodied the great 


right of self-government in the charter of Amer- 
ican liberty—the Declaration of American Inde- 
pendence? And was it not the immortal Wash- 


ington who won by the sword that great right for | 


our fathers, for us, and those who shall come after 
us? And we now see the gifted, fearless, and pa- 
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Is it not a | 


lf admitted, he will then show his | 


I would ask the gentleman from | 


I believe that is so. The right | 


March 20, 
triotic Wise standing proudly forth in defe 
the same great right, although a strong s| 
man—but who dares to do right, let the cong, 
quences be what they may! And it would hay. 
been a most singular fact, if, from the gallant Sta: 
of Virginia, which gave to the country and the 
world a Henry, a Jefferson, and a Washinotn, 
no voice had been raised in behalf of the gam, 
great principle for which they contended, and wey, 
ready to seal with their blood. 
The South, Mr. Chairman, can gain nothins 
by the admission of Kansas with the Lecompy,.. 
constitution into the Union. It is true that 1), 
slavery clause is in the constitution, but the peo. 
ple of Kansas will have it out, and will never re: 
satisfied until this is the case. What, then, jg 
| gained? Is it merely for the sake of an emp 
triumph that the South is contending? Does 4) 
South claim the Lecompton constitution as 
work, and wish to boast and exult over the fy 
State men atthe North, and say—there, see tp 
slavery clause which is in it? For this, after i) 
must be it; and this is what the eloquent gentle. 
man from Georgia (Mr. Gartrer] declared thy 
other day, when defending the institution of sla. 
very, and depicting in glowing colors its greg: 
blessings: ‘* It is true,” said he, ** the South has 
achieved a triumph in Kansas;’’ but permit me 
to say that it was an unworthy triumph over the 
constitutional rights and liberty of the people. 
Do not say that you are resisting an encroach. 
ment upon your rights by insisting upon the ad- 
mission of Kansas. What rights, I pray you? 
No one is interfering with your right to hold slaves 
in your respective States where your laws permit 
it. LTcertainly am not, and would not. 
| But remember, gentlemen of the South, you 
have no right to say that slavery shall exist in 
Kansas, and force it upon her people. In doing 
that you are becoming the aggressors, and | 
charge upon every southern gentleman upon this 
floor, who attempts to force this Lecompton cqu- 
stitution upon the people of Kansas with the sla- 
very clause in it, when he knows that the great 
| majority of the people are opposed to it, as a gross 
| interference with their just political rights. And if 
you do, the consequences rest with you; if acivil 
war rages, deluging Kansas with human blood, 
'and perhaps involving the whole Union and its 
existence, it is your creating and not ours. Why, 
| then, persist? Why not give Kansas up, and let 
her people be a free people? She is gone to the 
| South, asa slave State. The laws of climate and 
her free population have fixed that, now and for- 
|ever. Come, then, men of the South—sons with 
us of the same glorious ancestry, inheritors of 
| the same common country, and ever actuated as 
|| you are by high, noble, generous, and patriotic 
sentiments—discard as ignoble, ungenerous, and 
wrong, any attempt to force a people to accept 
a constitution for the mere sake of an empty tr- 
|, umph. A far higher and nobler triumph would 
| await you by according to the people of Kansas 
their just right of self-government. If you do thai, 
the Democracy of the North will stand by you, 
as they have ever done, in your just constitutional 
rights. And it would greatly tend to appease the 
|| bitter feeling, with many at the North, against ti 
| domestic institution of slavery. But to press this 
Lecompton constitution through, would only have 
the effect to heighten and strengthen that feeling, 
and widen still further the breach now unhappy 
existing between the North and the South. 
Pause, then, I pray you, men of the South, and 
| not permit mere imaginary wrongs to urge you 
on, as you threaten, to a dissolution of our glori- 
ous Union. Suffer not your warm blood ant 
heated imaginations to betray you into an act 
which would destroy the last resting-place 0! 
human liberty. If the goddess of Liberty ever 
takes her flight from our loved land, it will be for- 
ever; and then, oh then!—but I will not and can- 
not look into such a dark and harrowing future. 
| All else is shut out from my gaze, and I can on'y 
see before me a haHowed Union of States, bound 
|| together by fraternal love, mutual interest, and a 
‘common glory—a Union cemented by the wr 
'|of our fathers, and founded on the great a” 
inherent principle of popular rights and popu 
sovereignty; and the same great and benignal® 
God who 
the past, and brought us to so high a pinnacle ; 
| national prosperity and power, will not, I am 
sure, desert us now, in the midst of threatene® 
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and imminent danger, but still lead us on in the 
wath of peace, Safety, and stability, as one and a 
tree neople. 
Wt. WORTENDYKE. I would like to ask a 
‘mple question of my colleague upon a matter 
‘» which I did not exactly understand him. He 
enoke of the alteration of a constitution by revo- 
jution. I wish to inquire of him, whether the 
ange of the constitution of New Jersey, in 1844, 
was a revolutionary change? 

Mr. ADRAIN. We did change our constitu- 
tion, but it was done peaceably, all the people ac- 
quiescing in It. [ wish the gentleman to under- 
stand that when I speak of a revolution, I do not 
necessarily mean that the people must rise and 
engage in a bloody revolution in order to accom- 
plish the object they desire. A constitution may 
be changed even against an express provision of 
the constitution, if all the people acquiesce, yet it 
is no less a revolutionary change. 


Mr. SEARING Mr. Chairman, I rise, sir, 


surrounded with all the embarrassments that are | 


usually attendant upon the first effort to address 
a levislative body; and, sir, | feel the position | 
occupy more sensibly, from the fact that I see 
around me, in the occupancy of these seats, gen- 
tlemen skilled in legislation, versed in the history 
of the country, and who, from education and ex- 
perience, are most aptly fitted for the discharge 
of the high and responsible duties the country has 
enjoined upon them. But, sir, I bring to the dis- 
charge of the duty which my constituents have 
assigned me, very little legislative experience; I 
stand here to-day sustained by none of those ad- 
vantages or influences which the collegiate insti- 
tutions of my country confer, but springing di- 
rectly from the ranks of the people, with whom, 
from my earliest infancy, | have been identified, 
wid fortified only by the confident assurance on 
their part, that here, in my place in these Halls, I 
will honestly attempt to give utterance to their sen- 
timents, protect their interests, sustain the honor 
ud dignity of my native State, and by every hon- 
orable effort, preserve and perpetuate the har- 
mony, peace, and concord, of all the States of the 
Federal Union. I shall not, Mr. Chairman, at- 
tempt to enter into a long and argumentative de- 
bate upon all the points involved in this discussion, 
but will content myself with assigning some few 
of the reasons which, in all human probability, 
will govern my action in the final disposition of 
Unis question. 

Ifa stranger to our political history and insti- 
tutions should be doomed to listen to all the 
speeches of our members and Senators, and pe- 
ruse the many reports, messages, and statistics, 
relating to Kansas, her organization as a Terri- 
tory, and her proposed admission as a State in 
this glorious Confederacy, he would necessarily 
consider the question as a grand political puzzle, 
‘o which there was no beginning and no end; and 
itwould seem impossible for him to gain the thread 
or clew of this American labyrinth, and to trace 
and follow out correct and sound conclusions to- 
wards its final solution. And, at times, I must 
confess that the ingenious and special pleadings 
of the opponents of this measure seem to cover 
and include the merits of the case. And to clear 
my mind from doubts as to my own duties in the 
remises, | have to refresh my own memory upon 
‘he history of our country and her institutions 
prior to any serious agitation upon the subject of 
Slavery, and coolly review the obligations each 
part of this great nation must preserve to the oth- 
‘rs, Whether those obligations are written in the 
Vonstitution and laws that govern us, or are made 
‘learly apparent and necessary by the experience 
of the past, to preserve our existence as a great 
Republic, a free and independent nation, indissol- 
“oly bound together in the bonds of political con- 
cord and union, 

Jigressing, sir, for a moment from the subject 
‘tissue, would say for myself, asa sort of pro- 
‘sue to my remarks, that lama Democrat; and, 
in the application of local adjectives, as used too 
much in this House, would be called a ** northern 
Vemocrat.’? But I cast these local distinctions 
aside; | am a national Democrat; and I will not 
Vole or sneak in this House upon any question 
“ess Tecan do so in the capacity of a national 
“gislator, I come here to act for the North and 
: oo alike; to act for my country, and my 
"tole country. IT can well recollect of years by- 
cele, when Maine, Louisiana, Massachusetts, 
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and South Carolina, members and Senators, met 
in this Capitol, with no objects of legislation but 
those supported in common by the representatives 
of the several parties; and those representatives 
were divided upon the floor of the House and the 
Senate, not by the number of degrees their homes 
happened to be from the equator or the north 
pole, but tke Massachusetts Whig and Democrat 
sat down with the Kentucky Whig or Democrat; 
and while they differed, in principle and policy, 
from their Democratic friends of New York and 
Carolina on the other side, all were actuated by 
the same national feelings, and sought, in their 
own way, (by supporting their respective party 
measures,) to promote the prosperity and ad- 
vancement of this great nation. 

But now, sir, when I am called to act as a legis- 
iator for my country, I find that it is only the rep- 
resentatives of one of the great parties of the day 
that seem to fraternize now as then. ‘The oppo- 
nents of the Democracy seem to herd themselves 
together as a party whose boundaries are defined 
by the compass and chain, and whose principles 
and policies must be shaped by, and subject to, 
the passions, prejudices, and interests, of a por- 
tion of our people, whose physical constitutions 
are inured to a latitude north of Mason and 
Dixon’s line; and [ find, when a great party 
measure is to be moved, wherein all our national 
men should act in concert, and wherein, of old, 
members and Senators elected as Democrats acted 


| unitedly, that many of those whom the nation 


trusted for support become weak and helpless, 
and surrender to this geographical humbug their 
party fealty. I hope, sir, yet to live to see this 
state of things changed; to once more realize that, 
in our national halls of legislation, the terms 
North, South, East, and West, shall no longer 
exist, except to designate the bounds of new Ter- 
ritories and States for this glorious Union. 

I am not one who fears that this Union is in 
danger, until | know thata majority of this House 
and the Senate have forgotten their manhood, their 
love of liberty and liberal institutions, and for- 
saken the principles that were taught them by 
freedom-loving mothers and fathers, and which 
have been preserved by them as the ‘* magna 
charta’’ of their future hopes and happiness. And, 
sir, Should the time come when appearances would 
betoken this position, I would cling to the hope 
of preserving the Union still; and would struggle 
to postpone to the very last year, the last day, and 
the last hour, such a terrible conclusion to the his- 
tory of my country. 

But to return to the question before us: to un- 
derstand clearly the merits of this question we 
must review briefly the position of affairs for a 
brief period prior and up to the time Kansas be- 
came a Territory. 

The present Territory of Kansas became Amer- 
ican territory in 1803, by the treaty of France, 
known as the Louisiana treaty. We received 
this territory under an engagement that it should 
be incorporated in the Union of the United States, 
and admitted as soon as possible, according to 
the principles of the Federal Constitution; and in 
the mean time the inhabitants should be maintained 
and protected in the free enjoyment of their lib- 
erty, property, and the religion which they pro- 
fessed-—*‘mean time,’’ as Lunderstand it, referring 
to the time it remained until its population and 
institutions made it suitable to become a sovereign 
State, when, according to the stipulations on our 
part, it must be admitted on a footing of perfect 
equality with the original States. ‘These treaty 
supulations bind us, as a nation, with all their 
original force. ‘To be sure, in 1820, ageographical 
line of limitation was adopted as to a part of this 
territory, and was acquiesced in for many years, 
for the reason that there was no opportunity or ne- 
cessity. of enforcing it or claiming it, unless in the 
admission of Texas, which came in under another 
treaty than that. But when it was sought to be ap- 
plied upon territory acquired by us from Mexico, 
the North refused to be governed by this limita- 
tion; and on the occasion of the admission of the 
State of California, and the organization ofthe Ter- 
ritories of New Mexico, Utah, and Washington, 
the enactment known as the Missouri compromise 
ceased to be of any binding force, and very prop- 
erly, too; for believing, as I do, thereby a geo- 
graphical line between one portion of this great 


nation and the other, that never should have been | 
it then | 


established, was virtually repealed, as 








ceased to have any binding virtue upon the North 
or South, although it stood upon our statute- 
book—— 

Mr. OLIN. Did I understand the gentleman 
to say that either the North or the South under- 
stood that the Missouri compromise restriction 
was repealed by the act of 1850? 

Mr. SEARING. 1 said that virtually it was 
repealed. 

Mr. ATKINS. I will answer the gentleman. 
Tt was so understood by Mr. Toomps, of Georgia, 
and so declared by him in an address to his con- 
stitutents in 1859. 

Mr. SEARING. When the time arrived for 
the organization of Kansas and Nebraska, and al- 
though it was virtually repealed before, and was 
dead and inoperative, still the formal repeal of that 
enactment was seized upon as a subject of politi- 
cal excitement and agitation in the North, and 
was perhaps the original corner-stone of the or- 
ganization of a sectiepal party in this country, 
and in my Opinion as dangerous and odious a po- 
litical organization as ever cursed a nation in the 
world, It owed its conception in opposition to 
the law of the land, and to the general principles 
that should govern all our national legislative 
action. And the history of the Republican party 
since its organization 1s just such a history as 
might be expected from an origin so illegal, un- 
constitutional and anti-national in its character; 
and the staple articles of its progress have been 
agitation, opposition to law and order, revolution- 
ary movements, robberies, arsons, murder, and 
crimes in general, perpetrated and perpetuated 
under the guise of liberty and freedom. Yet 
Kansas and Nebraska became a Territory with- 
outa geographical line of distinction to determine 
what their local institutions should be as to the 
question of slavery; and since then Kansas alone 
has become the theater where have been played 
the political comedies and tragedies, prepared for 
political effect in regions remote from her borders. 

The game of the Republican party has been the 
anti-law-and-order game from the beginning to 
the present time. They refuse to act and vote un- 
less in the way and at the time prescribed by them 
as a political party, and then only when they can 
insure to aeninee the whole game. At one 
time pronouncing the acts of the territorial offi- 
cials and Legislature as bogus and not binding, 
and at another recognizing them and acting under 
them, in the election of officers, just as the move 
seemed to be the one conducive to their ascend- 
ency. But in the midst of all these erratic move- 
ments, a legally constituted Territorial Legisla- 
ture passed an act to take the sense of the people 
of Kansas on the subject of forming a State gov- 
ernment, and asking admission into the Union. 
At this election the vote was almost unanimous 
of the people of Kansas in favorof a convention; 
and afterwards the Territorial Legislature, by a 
two-thirds vote, passed a law providing for the 
election of delegates to a constitutional conven- 
tion. Under that law delegates were elected, who 
met in convention and made this constitution, 
submitting to the people of Kansas, at a special 
election, on the 21st of December, 1857, the ques- 
tion whether the slavery clause should be stricken 
out or not. At this election the majority of votes 
cast were in favor of the constitution as it was 
passed by the convention; and now this constitu- 
tion comes to us, and the question is, can we re- 
fuse to admit Kansas under that constitution or 
not? 

Our opponents say, no; Kansas should not 
come in as a State until the constitution has been 
submitted. I answer, it has been submitted by 
the fact that the people, by almost a unanimous 
vote, decided and authorized their representatives 
in the Territorial Legislature to provide by law 
for a convention of delegates to form this consti- 
tution. They said so; and the delegates te that 
convention were elected by the people to form 
and frame a constitution, and the constitution 
framed by them became the constitution and law 
of Kansas, as far as we are concerned, from the 
time it was made complete and final by them un- 
til the same power, the people, altered that con- 
stitution. he convention wisely deemed that 
the people themselves should finish this constitu- 
tion by their own act, at a special election on the 
2Ist day of December, 1857, and this was also 
done; and we have'the constitution of Kansas be- 
fore us, made by their regularly elected repre- 
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sentatives and finished by the people themselves, 
‘This statement of the matter 1s, a8 It appears to 
me, fully divested of all the clep trap attendant 
circumstances, with which we have,in my opin- 
ion, nothing to do; and when it comes to me thus, 


i can see no other way than to accept it, and en- 
rmong the States of the Union: and 
mvicuons, my heart and reason are 

favor of this course, 

But I shall not leave the question, Mr. Chair- 
’ , without a due brief consideration of some 
of the views supported and held by the other side. 
I do not consider myself so much an orator ora 
1 | 


roll A.ansas 


} Lies 


iolitical reasoner, that I wish to take up the time 
f this Hlouse with a lengthy review and reply 
of all that has been said against the admission of 
Kansas under this constitution, for much has 
been said that is unanswerable, because it has no 
point or forcein it. Itis of the Buncombe, spread- 
eagle style of argument, that tends more to amuse 
and confuse men than to convince their reason. 
In what I have said I have tried to elucidate this 
qyue SuOn, as it appears tome, W ithout prejudice or 
passion Concerning thecircumstanee 8 surrounding 
it; and I will try to answer the main objections to 
this billin the same way. The people of any State 
ov Territory have the right to empower others to 
represent themselves in making constitutions or 
laws. ‘To deny this would be to deny the sover- 
cignty of the people Our opponents say the peo- 
of Kansas have never delegated their pow- 
ers to others in this question, nor have they ever 
expressed their assent in any manner to this Le- 
compton constitution. It is true, however, that 
they expressed their will to be that a constitution 
hould be formed. The Territorial Legislature was 
the only organized body representing the people 
to make the necessary arrangements to carry their 
willinto effect; and that the convention might rep- 
resent truly the people, the act provided that be- 
tween the Ist of March and Ist of April, 1857, a 
complete list of all qualified voters should be taken 
und filed in the office of the probate judge, and 
copies of the lists posted in public places; and from 
the Ist day of April to the Istof May, the probate 
judge should hold court to correct said returns, 
so that if any were not registered in the returns, 
they might be added. This list or register of voters 
was then to be returned to the Governor and Sec- 
retary, Who upon them made the apportionment 
of the members of the constitutional convention 
(hroughout the Territory. 

The qualification of voters at this election of 
delegates, was, every * bona fide inhabitant of Kan- 
sas, on the third Monday of June, 1857, being a 
citizen of the United States, and over twenty-one 
years of age, and a resident of the county where 
he offers to vote, for three months prior to said 
clection.’’ ‘This act was a fair one,and well cal- 
culated to obtain a fair expression of the people 
of Kansas. But many refused to be registered: 

it is, refused to act as citizens in this matter. 
llere was the first disposition manifested by a 

rtion of the inhabitants of this Territory to re- 
fuse to express themselves on this subject. How- 
ever, over nine thousand were registered and re- 
turned, making over three fourths of the voters” 
ofthe Territory. Governor Walker and Stanton 
tried to induce the people all to act; but their ad- 

e was notheeded. Governor Stanton made the 

poruonment, and at the election of delegates, 

people of Kansas had another opportunity to 
xpress their acuon on this question; but'if re- 

is are true, many refused or neglected so to 
ue, 

The convention assembled, duly and legally 
consututed, and afterwards, as our opponents say, 
the majority of the people of Kansas expressed 

© opinion as to the slavery clause In the con- 

tution; and thus a constitution has been made 

a convention originating with the people, and 
from the people; but, as they say, not by the peo- 
ple, 

This, [am inclined to think, presents what may 
be aptly called a political paradox. If what our 
opponents say is true, that this constitution is re- 
pugnant to the majority of the people of Kansas, 
and the majority are opposed Lo slavery oe pre- 
sents two points to me: either they were cowardly 

1d were afraid to contest the matter for fear of 
being beaten, and preferred irregular action; or 
they were willing that the consutution should be 
made in this manner, and, by their silence and in- 
lion, gave consent, Lirther pout is conclusive 


as against them. Our opponents say the bona fide 
voters of Kansas could and might do so and so. | 
If so, why in God’s name did they not do it? If 
they were opposed to a slavery constitution, why 
did not they vote down the sJavery clause? Their 
neglect or refusal to exercise the power to make 
or alter this constitution, if they had it, is inex- 
und I think that if they have had the op- 
portunity, and refused to act, they should have 
the power again only when they are members of 
a sovereign State. And this kind of assertions 
only strengthen usin the conviction thatit is time 
the people of this Union should no longer be vexed 
and harassed by the internal political partisans 
and political fights of Kansas; and we should not 
be obliged to correct their evils, if such exist in 
her borders, because she is yeta Territory. Make 
her a State; and if her sons needs must fight, let | 
it be a free one among themselves. 

On the other hand, if these Kansas republi- 
cans are not as strong as they pretend, and can- 
not succeed or make a show of strength, except in 
irregular guerrilla political manifestations, that 
they show great talent in maintaining, then and 
in such case, this constitution represents the voice 
of Kansas, and should be received, of course. | 
I cannot for my life see any merits in the oppo- | 
sition to the constitution. It is a mere technical 
question. If all they say is true, the remedy is 
in their own hands, and sooner, by being admit- 
ted as a State, than in any other mode whatever 
can it be obtained. It resolves itself into a mere 
question of political finesse or practice—one calcu- | 
lated to prolong these difficulties, and by their in- 
crease, and corresponding increase of sectional 
bitterness, endanger the future of Kansas and the 
peace and safety of the Union. 

I have said that the basis of the opposition to 
this bill was laid in mere technicality. The logic | 
of its opponents is what lawyers call special plead- 
ing, and does not go to the merits of the matter 
atissue. I believe they all profess to wish the 
speedy admission of Kansas, but object to her ad- 
mission under this constitution. It is in reality 
a plea of delay; and if they succeed in defeating 
this bill, they wish to go back to Kansas for an- 
other trial, another passage at arms in that dis- | 
tracted Territory, with the whole Unionasanxious | 
spectators, and deeply excited in the issues, and 
new embarrassments will surround the question; | 
and before it shall again come before usfor action, 
this great nation may be convulsed from center 
to cireumference with deep, lasting, and direful 
agitation, I tell you, Mr. Chairman, in a matter | 
of this kind, ** delays are dangerous,”’ perhaps | 
ruinous to the body-politic of this great Union. 
And we now have it in our power to prevent and 
provide against these consequences; and if we 
refuse so to do, we are blind to our duty, careless 
and indifferent to our obligations as the represent- 
atives of a great nation, bound by the conditions 
of a solemn treaty that they must admit this Ter- 
ritory into their Federal Union as soon as possi- 
ble, and bound by that treaty and the Constitu- 
tion of the Union to secure to the inhabitants of 
this Territory all the rights and privileges of a 
sovereign State of the Union, which gives them 
full power to regulate their social institutions as 
they wish, without let or hindrance or control by | 
the Federal Government. 

We have given to the people of this Territory, 
in general terms in their organic act, the right to 
act for themselves as to the manner and form they 
shall present themselves for admission as a State, 
If | were to act as a legislator of this nation, in or- 
ganizing a new Territory, [ would seek to pre- 
vent the troubles of this question by providing in 
the organic act creating the Territory, for the sub- 
mission of the constitution, under which they 
might hereafter seek admission as a State, to a | 
popular vote. But itis too late, in my opjnion, 
now to compel the people of Kansas to do this. 
If we assume to dictate to them now, as to the 
manner they shall adopt this constitution before 
they can become a State, we may also dictate to 
them what the provisions of that constitution shall 
be; and by carrying out this principle still further, 
there will be no end tothe power we may presume 
to exercise over their action; and thus shall we 
establish a precedent in the action and power of 
the Federal Government in direct conflict with the 
constitutional doctrine and principles that, as a 
Federal Government, we can exercise no power 
unless created by the Constitution itself—that all | 


cus ible; 
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other rights and powers remain with the people 
themselves; a precedent which, if followed in the 
future, would be the beginning ofa warfare again ; 
the sovereign rights of the people as secured 
the Constitution; it would be the annihilation ¢: 
State rights and popular sovereignty; it woy d 
centralize in this capital a despotism that might 
exercise its sway from Maine to Georgia and fr, . 
the Atlantic to the Pacific. In the French reyo. 
lution, amid the days stigmatized throughout the 
world as the ‘‘ days of terror and blood,” whey 
thousands of the wisest, most ardent champions 
of true popular freedom were led to the scaffoiq 
as victims of freedom’s vengeance, when our own 
beloved La Fayette was forced to flee from this 
deluge of uncontrolled passion and violence, t\e 
popular cry of the masses and their leaders, who 
moved in these terrible scenes, and became the 
ministers and executioners in this bloody work 
was * Jiberty and equality.” ; 

Itis said that when Madame Roland, than whom 
no one was more devoted to the cause of freedom, 
no one more opposed in every principle and action 
of her life to tyranny and despotism, was brought 
to the scaffold of death as a victim to the uncon- 
trolled passions and prejudices of the misguided 
multitude, the popular ery of * liberty and equal. 
ity’? was heard around this fearful death scene; 
and on the public square fronting this terrible scene 
arose the statue of the Goddess of Liberty. Ma- 
dame Roland raised her eyes towards this statu : 
and said: ** Liberty! oh, Liberty! what horrors 
are perpetrated in thy name!’’ And when I hear 
the Opposition arrayed against this bill, and using 
as their battle-ery, ‘popular sovereignty,”’ I think 
they are misguided and deluded, or they are de- 
termined in the wrong and against the richt,and 
are willfully arrayed against the very principles 
they profess to advocate 

I have been a Democrat all my life, and as such 
been a close observer of all the tactics of the op- 
position to the Democracy; and I notice this fact, 
that when the people have indorsed the conserva- 
tive action of that great national party, and our 
opponents have been routed ** horse and foot,” 
that they seize upon the very principles advocated 
by the Democracy, and by distorting and misin- 
terpreting them seek to gain their original objects, 
and build up anew their scattered army. 

In 1856, with James Buchanan as our leader- 
in-chief, we met the combined forces of aboli- 
tionism, sectionalism, and all other ** isms”? that 
have cursed our country for a quarter of a cen- 
tury; and with ** popular sovereignty”’ as our 
watchword and principle, we triumphed. And 
now we have these men here advocating this doc- 
trine in our national Halls of legislation, and by 
their special pleadings, their misinterpretations of 
the whole principle, seeking to distract and divide 
their opponents, and in many cases altogether too 


‘ 


_ successfully. 


Democrats, will you be deceived and drawn 
from your high and noble position? [tis the same 
‘**old coon,’’ only with a new coat of hair. They 
are doomed io be again disappointed. The na- 
tional Democracy can spare those of their forces 
who are weak and trembling, and who have put 
their hands to the plowand look back. And still 
they will triumph, and their triumph will be the 
joy and the pride of the Union; for it will be the 
union of the North and the South, and the East 
and the West, in stronger bonds than ever; and 
which, God grant, may be as enduring as time 
itself, 

Mr. WRIGHT, of Tennessee. Mr. Chairman, 


the gentleman from Indiana, [Mr. Enews] 
when addressing the committee a few days a¢0 


on the admission of Kansas into the Union, sad 


| that of all the Democrats from the northern States 


who had voted for the Kansas-Nebraska bill, only 
three were members of this Congress. This he 
gave as a warning to those Democrats who, |!X? 
the honorable gentleman from New York, [Mr. 
Seanina,] who has just taken his seat, had avow' d 
their intention to votgfor the admission of Kansas. 
This, sir, was only one side of the picture; an’ I 
desire to call the attention of my friend from In- 
diana to the other side. I ask him where are all 
those Democrats, from that section, who vo! 1 
against that measure? It is true that some 0! 
them were returned to Congress, and are !" 
here as Representatives; but most, if not 8!) 0! 
them have gone into the arms of the Black Re- 
publican party, and they now help to swe! We 
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ranks of that great army which is warring upon 
‘ha constitutional rights of one section of this 
Confederacy. The first false step from the ranks 
of the Demoeratic party having been taken, they 
ont on and on and on, until they found them- 
alvesin company which lam confident my friend 
fom Indiana has no affinity for whatever, and 
where Lam sure I would deeply regret to see him. 
Hut, sir, | have not risen for the purpose of de- 
jivering a lecture to my friend, nor to those who 
oyee with him in sentiment. I shall vote for the 
ajmission of Kansas into the Union under the 
Lecompton consutution, and I have obtained the 
floor fi yr the purpose of stating my reasons for so 
doing. Itrust that I have not been actuated by 


selfish motives in coming to this determination. It 


js not alone because | see in the accomplishment | 


of my desire that benefits are to arise to the State 
which I in part represent, but because I believe 
it to be a measure of justice, by which peace will 
be secured to the people of Kansas, and harmony 
| brotherly feeling restored to the people of the 
whole country. LI wish to localize this question. 
Tam anxious that it shall be removed from these 
alls. 


[am desirous to see the country relieved | 


| 
i 
from an agitation which has resulted in no good, | 


and which, if continued, may lead to the most 
fearful consequences. I see but one way by which 
these ends can be accomplished, and that is by 
the prompt admission of Kansas into the Union. 
The peace and quiet of the country demand this 
at our hands, and these considerations outweigh 
al! questions of mere party or sectional triumph. 

In the few remarks which I design to present 
in the advocacy of this measure, I do not propose 


to enter upon any new fields of argument. In- | 


deed, were I disposed to do so, it would bea dif- 
ficult task to attempt to add anything to what has 
already been said in supportofit. I recard itas 
a question upon the determination of which much 
depends, no matter which way it may be decided. 
I wish to approach the subject in a spirit of can- 
dor and fairness. I do not intend to conceal the 
fact that the people of that portion of the Confed- 
eracy where I live feel, and justly feel, that their 
independence and equality are at stake in the ad- 
justment of this question; but, nevertheless, I 
wil! not undertake to induce others to agree with 
me by threats or menaces. 
termined neither to say nor do anything which 
tends to weaken the attachment of our people to 
their Government, or to sever the ties which bind 
together the States of this Confederacy; but, upon 
the contrary, actuated (as I believe tien) by an 
honest zeal for my country’s welfare, and inspired 
with a brotherly affection for the people of every 
section of the Union—North, South, East, and 
West—and conscious of the obligations which 
reston me as a representative of the people, I 
shall endeavor to promote, in my humble way, 
and with the best judgment [ can command, the 
prosperity, the happiness, and greatness, of a 
common country. 

Unhappily for mankind, the dangers which were 
foreseen by the fathers of the Republic, and of 
which we have received many faithful and solemn 
warnings, are upon us, and threaten us with dis- 
asters of such a character that no man can calcu- 
late them. Every question of any magnitude 
which presents itself assumes a sectional cast 
before it has been long under consideration. If 
&. appropriation to pay necessary expenses in- 
‘ 


t 


never-sleeping ** freedom-shrieker’’ shrewdly dis- 
covers in ita plot to advance the interests of the 
“slave power,’’ and thus crush the so-called spirit 
ofliberty. Isan effort made to increase the Army 
‘o crush out rebellion in some distant Territory, 
"is no sooner done than it is insultingly said that 
Its object is to aid a tyrannical chief Executive in 
foreing upon the necks of an unwilling and mar- 


tyred people institutions and laws not their own, | 


and against which they most solemnly protest. 
Has an officer of the Navy, in violation of the 
co of nations, and in disregard of our obliga- 
taken citizens captive, pretenses are soon found 
for complimenting him for his gallantry, and rea- 
Sons given for sustaining him; and all this because 
itis feared that in the acquisition of more terri- 
tory in the South, by the progressive and indom- 
table spirit of our people, there will be new fields 


[ have long since de- | 


the “ peculiar” institution. Does a new State pre- 
sent her constitution, and ask for admission into 
the Federal Union, she is welcomed to the glori- 
ous sisterhood if she comes witha free-State con- 
stitution. Our ears are shocked with no threats 
of **disunion and civil war,’’ nor are our tastes 
offended by unjust and unparliamentary reflec- 


tions upon the characters and institutions of other | 


States. But, sir, if, in the exercise of her sover- 
eign rights, and in the limits of her constitutional 
authority, she sees proper to form a constitution 
like those of the fifteen southern States, and then 
asks to be admitted into the Union on an equality 
with the original States, how changed the scene ! 
It is immediately said that slave labor and free 


| labor cannot exist together. The South is charged 


with a desire to encroach upon the rights of the 
North; our institutions are abused ; our people in- 
sulted; our independerice derided and scorned. 
Such has been the case, sir, in every instance 
where slave States have been admitted into the 
Union. It was so with Texas, and Arkansas, and 
Missouri. Even when they have been admitted, 
it has been through scenes of excitement, and in 
some instances with conditions and provisions 
inconsistent with their sovereignty, and insulting 
to their independence. 

Sir,we have not been unmindful of these things. 
We have not been unobservant of that power 
which has been gradually yet surely growing 
in strength and importance, and which to-day 
threatens to brand us as inferiors and vassals, in 
a Confederacy which recognizes us as equals and 
sovereigns. If we had been actuated by that ag- 
gressive spirit with which we have been charged, 
might we not have avoided this calamity? In the 
original organization of the Federal Government, 
there were twelve out of thirteen States which 
recognized African slavery as a part of their in- 
stitutions. Might not these twelve States have 
maintained their supremacy in the Government? 
Might they not, by prudent counsels, and, had 
they been actuated by selfish considerations, and 
desires for power, have disregarded principle and 
looked only to their own safety and independ- 
ence? But, sir, what has been the history of 
this‘question? From twelve they have grown to 
fifteen, whilst from one the so-called free States 
have increased their number to sixteen, and will 
soon be increased to eighteen. And is this ag- 
gression ? 
complaining politicians, who, disregarding the 
history of the past, as well as their obligations to 
truth, still prate about the ** slave power,” and 
its aggressions upon the interests of the northern 
States? Sir, canany intelligent man inthe North, 
or anywhere else, listen with patience to these 
men, who, having no merit of their own, seek to 


| obtain position by perversion of history and by 


an unwarranted crusade against those whom they 
ought to regard as friends, and not as enemies? 
When the Kansas-Nebraska bill became a law 
of the land, it was hailed as a measure which was 
to bring peace to a distracted country. It was 


| regarded as a measure of justice which was for- 
| ever to withdraw the question of slavery from 


wrred already, or about to be incurred, is pre- | 
ented, itis not long before some watchful and 


Coneress, and leave it where the Constitution left 
it—to be determined by the people of the Terri- 
tory, and to be by them settled in their own way, 


| subject only to ** the Constitution of the United 
| States.’’ In the discussion and settlement of that 


question it was‘ascertained that there were two 
parties in this country; one contending for the 

rinciple that Congress had the power to legislate 
in all things whatsoever for the Territories, and 
calling themselves the Republican party—a name, 
which, like their principles, was a usurpation and 
a fraud, and which ‘‘ to be hated needs but to 
be seen;’’ and the other, the Democratic party, 
which, following in the pathway of the Fathers 
of the Republic, and adhering to the immortal 
principles of the patriots of the Revolution, de- 
clared its devotion to the doctrine of self-zovern- 
ment and popular liberty, that ‘* the people of the 


'| Territories were to be secured in the right of 


ns of neutrality, invaded neutral territory and | 


| States.’’ 


framing their own constitution in their own way, 
subject only to the Constitution of the United 
Upon this issue the contending parues 
entered the memorable contest of 1856; and the 
result was, the elevation of the present Chief Ex- 


| ecutive to the head of the Government. Heartly 


| 
| 


imbued witli the great doctrine of non-interven- 


| tion, advocating and defending it, because it was 
opened to southern enterprise, and new outlets for || 


not only just, but because in it they recognized 


Do these facts sustain that class of 


| patriotic masses of the N 
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the soul and life of the Federal Constitution, the 
Democracy of the country, North and South, 
staked their existence upon this issue. They 
were not guided and directed by that selfish spirit 
which their enemies charged them with entertain- 
ing. They did not faver the repeal of the Mis- 


| souri restriction, and the establishment of the 


great doctrine of non-intervention, because they 
believed that thereby the institutions of the South 
alone would be benefited. Those who utter that 
charge are guilty of the vilest slander upon the 
Yorth and South, who, in 
the eventful contest of 1856, were found united 
and doing battle under the banner of the Democ- 
racy. 

I will not here endeavor to follow the Territory 
of Kansas through the many difficulties which 


| have embarrassed her since the formation of her 


territorial government. Theyare familiar to every 
one, and need not be recited. That wrongs have 
been done there, no one who is familiar with her 
history denies. That individual cases of violence 
and outrage have been perpetrated by persons 
who have gone there from the North and from the 
South, is equally certain. No man regrets this 
more than I do; but I hold that with it we have 
nothing to do further than to aid in the execution 
of law, and in the maintenance of constituted au- 
thority. Why these scenes of violence and dis- 
order are so constantly paraded here, [ cannot 
understand, unless it be intended thereby to keep 
open the wound produced by sectional excitement, 
which, it occurs to me, every loyal citizen ought 
to endeavor to heal. The excitement which grew 
out of these difficulties had spread its poisonous 
contagion throughout the country, until every 
good citizen longed for its settlement; and we all 
looked, with eager hope, to that happy result, 
when it was known that the Legislature of the 


| Territory had authorized the election of delegates 
| toaconvention to form a constitution preparatory 


| question of African slavery. 


to the admission of Kansas into the Union as an 
independent State. The delegates were elected, 
the convention assembled, and the constitution 
was framed. The only question which had di- 
vided and excited the people of the Territory and 
of the States, was submitted to the decision of the 
people. Every voter in the Territory was called 
on to express, at the ballot-box, his views on the 
If he desired its ex- 


| istence in the new State, he had an opportunity 


to say so by his vote; and if, on the contrary, 


| he thoucht it unwise and inexpedient to establish 
I 


it there, he had the right and the opportunity to 
say so by his vote; and whatever might be the 
verdict of the majority was to be the fundamental 
law, until changed by the competent authorities. 
On the day fixed by law for the election, a majority 
of the votes which were cast decided in favor of 
African slavery. 

It is said that only a minority voted, and that 
the willof the majority was not thereby expressed. 
I hold, sir, that no man has any legal authority 
for coming to such a conclusion. But let us ad- 
mit, for the sake of the argument, that it is true: 
are we to be thus trifled with? Are we, by our 
action here, to await the pleasure or caprice of 
factious and disorderly men, who have shown 
by their conduct that they are ready and willing 
to hazard not only the peace of the Territory, 
but the peace and quiet and safety of the whole 
country, by their disregard for law? Suppose, 
sir, that we were to act thus in this instance: what 


| would be the effect of ourexample? Shall we say, 


because a portion of our people—a majority of 
them, if you please—were to refuse to vote atall 
on our election day for President or other officers, 
that therefore we are to let the Government stand 
still, and await the whims of such men? Sir, it 
is a doctrine which strikes at once at the very 
root of popular government. If they did not see 
proper to vote, it was not because an opportunity 
was not presented. For my part, sir, | am sincere 
in the belief that the refusal of the Republicans 
and Abolitionists to vote was but in obedience to 
the instructions of their friends in the States, who 
desired this question kept open in order that they 
might still further inflame the public mind, and 
thus the more certainly advance their own selfish 
ends. I believe this to be true, sir,and | have no 
hesitation in so declaring. 

But, sir, passing from this part of the subject, 
J ask what is the question to be decided by this 
Congress? Isit, shall we admit Kansas asa State 
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at once, and thus forever settle this question, and 1] 


take away from agitators their only source of ex- 
citement and discontent? Cr shall we refuse her 
application, give new energies to the enemies of 
popular liberty, and endanger again the — and 
quiet of the country? As for myself, | have no 
hesitation in coming to a conclusion. I would 
admit her at once as a State, on terms of perfect 
equality with the original States; give her a place 
in the bright constellation, and hail her as a sister 
worthy of our kindest care and tenderest solici- 
tude. I would rescue her from that band of law- 
less marauders who have grown fat upon her blood, 
and made themselves happy in her desolation. I 
would place her where she, in her own power, and 
clad in her own garments of sovereign strength, 
can protect her people from outrage and wrong 
without the help of Federal armies, or Federal 
power. But, sir, when these things are within 
our control; when we have it in our power to re- 
lieve ourselves from all the difficulties which have 
incumbered us since 1854 with regard to this ques- 
tion, we are startled with the announcement that 
it must not be done because there has been no 
enabling act. That the Black Republican party 
should have taken this position would have as- 
tonished no man; for it was expected that that 
party would assume any position, however unten- 
able, unwarranted, or ridiculous, to cripple the 
energies of the Administration, and thus better 
their chances for the succession. I say, sir, that 
we expected their opposition. We have long and 
patiently endured their insolence and borne their 
misrepresentations, and we have expected their 
opposition. But I was not prepared to look for 
opposition in some quarters from which it is com- 
ing. I confess that | was no little surprised when 
it was announced that the admission of Kansas 
into the Union was to be resisted, and one reason 
that was assigned was, that Congress had failed to 
pass an enabling act. When the admission of 
California into the Union was under consideration 
in the Senate of the United States, this same ob- 
jection was urged against that measure. Buta 
distinguished Senator | Mr. Douveias] met the ob- 
jection in aspeech of great power and eloquence, 
a portion of which was ably commented on by my 
friend from Mississippi, [Mr. Lamar.}] I givea 
portion of that speech because it contains argu- 


ments applicable to the present question, which. 


are, in my opinion, the best answer to that objec- 
tion that can be given. I commend them, and the 
whole speech, to those members who have urged 
this objection to the admission of Kansas. The 
Senator said: 


** Surely you will not punish the people of California for | 


your own sins—sins of omission, if not of commission. The 
people of California were entitied to a government, ought 
to have had one, and it is not their fault that one was not 
giventothem. Nor was itmy fault. It will be recollected 
by every Senator present—and I trust the fact will not be 


forgotten by the country—that more than one year ago, in | 


December, 1848, I brought in a bill to authorize the people 
of California to form a constitution and State government, 
and to come into the Union. Had that bill passed, the pro- 
ceedings would have been regular. Everything then would 
have been presembed by law, and done according to law, 
so that the most fastidious could have found nothing to com 
plain of. The peopje of California would then have done 
in Obedience to law precisely what they have done without 
flaw. The previous assent of Congress would have been 
given; the qualification of voters detined ; the mode of con- 
ducting elections prescribed, the time and place for the con- 
vention to assemble fixed, and, in short, all the rules and 
forms of proceeding would liave been established by law, 
according to the most approved precedents. I pressed the 
passage of that bill upon Congress during the whole of the 
last session, from the first week until the last day. But it 
tailed; and why? The arguments urged against it were, 
sinong Others, that it Was unnecessary ; there Was no satis 
factory evidence that the people of that country desired it; 
and if they did, they could form their constitution and pre- 
sent themselves for admission at this session without an act 
of Congress authorizing it, just as well as with. Precedents 
were referred to tor the purpose of showing that such a law 
was Wholly unnecessary, as im the case of Vermont, Ten 
nessee, Maine, Michigan, and perhaps others, where noth- 
ing of the kind was required. Well, the bill was defeated ; 
and the people of California, acting upon these suggestions, 
and relying upon the precedents cited, have formed a con- 
stitution and presented themselves for admission. Now they 
are to be tok! that they cannot be received because Con- 
gress failed to pass such a law, and the proceedings are 
uregular without it. [do not precisely understand what is 
meant by the irregularities of these proceedings. 1 have 
examined the precedents in all the cases in which new 
States have been admitted into the Union, from Vermont 
to Wisconsin. I will not go over them in detail and point 
out the peculiarities in each case; thatduty has been weil 
performed by the Senator from Maine, in his speech afew 
days ago. ‘Those precedents show that there is no estab 
lished rule upon the subject ; each case stands upon its own 
peculiar state of fcts. 

** There are several cases in which there had been no pre- 
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vious assent by Congress ; no census taken; no qualifica- 
tion for voters prescribed ; and, in short, when they were 
situated precisely as California now is.”’ 


The Senator, in another part of the same speech, 
went on to say: 


‘* Whose rights have the people of California usurped ? 
Certainly not the rights of the United States, for they ex- 
pressly acknowledge oursovereignty—they claim to belong 
to us—and only ask that they may be permitted to enjoy 
the same rights and privileges with us.”’ 7 re ; 

* What_provision of the Constitution of the United States 
have they infringed? They recognize to the fullest extent 
that Constitution as the paramount law, and have formed for 
themselves a State constitution in strict obedience to it.”’ 

. * * * 


* * * * * * 


‘*[ hold that the people of California had aright to do 
what they have done. Yea, that they had a moral, political, 
and legal right to do all they have done.”’ 


He further says: | 


* Have the people of the Territories of the United States | 
no rights? I had supposed the principle was universally 
conceded in this country, that all men have certain inherent 
and inalienable rights; and I have yet to learn upon what 
grounds the people of the Territories are to be excluded 
from the benefit of this principle. I hold, also, as a politi- 
eal axiom, that all mankind have am inherent and inalien- 
able right to a government.”’ 


Thus spoke the distinguished Senator from IIli- 
nois, when it was proposed to admit California 
into the Union asa State. It will be perceived | 
that the same objections were urged against that 
measure that are now urged against the admission 
of Kansas; and the arguments and facts adduced | 
in favor of that measure will apply equally well 
to the present question. But now, sir, gentle- 
men oppose the admission of Kansas, and give, 
among other reasons for their action, that Con- 
gress has failed to pass an enabling act. I have 
not referred to the position occupied by the Sen- 
ator from Illinois, for the purpose of making him 
appear inconsistent, but because his arguments 
against the doctrine of refusing to admit a State 
because Congress has failed to pass an enabling 
act, are clear and comprehensive, and because 
they weigh heavily in determining the grave and 
important question now before us. 


t will thus be seen, sir, that when the question 


for the admission of California (a free State) was 
under consideration, there was no indignation 
manifested by that distinguished gentleman, be- | 
cause there was no enabling act; but when Kan- 


*sas comes, with a constitution recognizing and 


establishing slavery, it is said thata great outrage, 
a great violation of law, is about to be committed, 
because there has been no enabling act. Sir, it 
is not for me to say why there should be so man- | 
ifest and decided a change in the opinions of dis- 
tinguished men. But if F were to venture the 
opinion that it is because of the fact that Kansas 
does establish slavery, whilst in California it was 
prohibited, that changes have been effected in the 
minds of Senators and Representatives, I hope I 
would offend no one. 

Again, sir, when the same question was under 
debate in the House of Representatives, I find that 
my friend from Illinois, [Mr. Harris,] when ad- 
dressing the House, advocated the immediate ad- 
mission of California into the Union with her 
constitution and proposed boundaries. He said, 
(Appendix to Congressional Globe, page 410, 
Thirty-First Congress, first session:) 

‘Mr. Chairman, Ut am for the admission of California as 
a State into this Union—California, as she is with ber con- 
stitution and profosed boundaries. I wish her to be admit- 


ted now; I wish no remanding, a thing that never was done 


at all, and never ought to be done in such a case as this.” 
* * 7 * * * *. * * * 


“The organization of government in California was the 
work of the people, urged by the necessity which existed 
from the negiect of Congress. If the people have a right to 
govern themselves, they have a right to originate govern- 
ment. The people of California have nobly exercised that 
right, and now ask Congress butto confirm what they have 
done. Tt will afford me pleasure to vote for that confirma- 
tion at the earliest possible moment.”’ 

Here, sir, is high authority, coming as it does 
from a gentleman of talents and spirit, a gentle- 
man who has, from my first acquaintance with 
him, commanded my highest regard and friend- 
ship; and | would commend his arguments, made 
then, to all who doubt the propriety of admitting 
a State into this Union because Congess has failed 
to pass an enabling act. 

I will pass by the fact, merely alluding to it, that 
by some able men it has been contended that the 
Kansas-Nebraska bill was of itself an enabling 
act. It was certainly intended by that act to 
allow the people to regulate their affairs in their 
own way; and I am at a loss to understand how 
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Kansas into the Union because the -constitutioy 
| was not submitted to a vote of the People, can 
deny that the organic act was an enabling ag;. 
for they say that it was the true intent of tha 
bill that the constitution should be submitted 1,,, 
| vote of the people. Then the act must have eo). 
| ferred the power to create a constitution; for joy 
| could it be submitted until it was first framed? 7, 
| those gentlemen whose action here is attempted 
| to be justified by precedents, 1 would obserys 
| that, on that score, the cases are about equal, lt 
must be known to every one who has given th,» 
subject any attention, that there are precedents 
on both sides of the question. Acts of Congress 
were passed previous to their admission, author. 
izing the States of Ohio, Louisiana, Indiana, Mis. 
sissippi, Illinois, Alabama, Missouri, and Wis. 
consin, to form constitutions preparatory to their 
admission into the Union. But in the cases of 
Vermont, Tennessee, Maine, Arkansas, Michj. 
gan, Florida, Texas, California, and Iowa, no 
such acts were passed. 

But, sir, whilst I have referred to these prece. 
dents, I have done so more for the benefit of those 
who rely much on precedents than for the pur. 
| pose of justifying my own action. As for my 

part, whilst | am always anxious to know what 
has been the course pursued by the great and good 
men of the past, yet, | confess that I have but 
little faith in what are termed precedents. I believe 
that every measure ought to stand or fall on its 
own merits, regardless of all precedents; and | 
will endeavor always to shape my course so as to 
do what [ think to be right and just and proper, 
though a thousand precedents may be against me. 

Thus, sir, it will be seen that resistance to the 
admission of Kansas into the Union, under the 
Lecompton constitution, for the reason that Con- 
gress has failed to pass an enabling act, is neither 
| justified by reason and argument, nor by prece- 

Sees and, having said this much with regard to 
this part of the subject, I pass to the other objec- 
tions urged by those who have taken grounds 
against the Administration on this question. 

It has been said, that because the whole consti- 
tution was not submitted to a vote of the people 
for their ratification or rejection, the great doctrine 
of popular sovereignty was violated; and that for 
this reason we ought to refuse to admit Kansas 
into the Union. Ido not agree with those who 
argue thus; for, sir, whilst I would not object to 
the principle of allowing the people of any Terri- 
tory or State to vote directly on their fundamental 
law, yet I can, by no means, come to the conclu- 
sion, that because they have seen proper to do 
otherwise, and delegate to their representatives 
the power to form their constitution, the doctrine 
| of popular sovereignty is violated. Our govern- 
ments, State and Federal, are representative in 
their character. Can it be said that the laws 

which we enact here do not embody the will of 
| our constituents, because they are not all sub- 
mitted for their ratification, after we have enacted 
them? And is it true that the Legislatures of the 
various States, in regulating the domestic con- 
cerns of the people, do not represent the popular 
judgment? Are not their enactments in fact the 
acts of the people? It may not be true, sir, and 
doubtless it is not true, that every law which has 
received the sanction of the Legislature does re- 
flect popular sentiment properly and entirely; 
| but in the meaning of the phrase, when applied 
to our system, it is true in theory, that the repre- 
sentatives of the people are the people. Sir, it was 
the business of the people of Kansas, not ours, 
whether they would have their constitution su0- 
/ mitted to themselves for ratification. They did 
| not see proper to do so. If sovereignty resides 
| with the people, the right to delegate their author- 
ity is inseparable from their sovereignty. The 
right to delegate their power is as important 0 
the people as the right to act for themselves. The 
people of Kansas, through their lawful agen's, 
the delegates, framed their constitution ip the!! 
/own way, and ratified it in their own way, * 
_ was very forcibly argued by my friend and co! 
league,| Mr. Avery;] and, in my humble opinie?, 
if we complain that they have formed their co! 
stitution in their own way, as they had a right 
to do under the wise provisions of the Kansas- 
| Nebraska bill, and demand of them before Mey 
| are admitted that they shall form it in our way) 
| Or as we may choose to dictate to them, or that 


| 
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naj . j 
ra of non-intervention, and open afresh the 


wounds which have so long afflicted the country. 
4 majority of the States that have been admitted 
to the Union since the formation of the Federal 
Constitution, came In without having had their 
etitutions first submitted to the vote of the 
conle. Many of them did thus voie upon their 
natitutions, and ratify them; and to that plan I 
“foe no objection, where the people of the Terri- 
ries themselves see proper to take that course. 
But shall it be said that all those States which 
have been added to the Confederacy, which did 
ae violations of sacred principles? Does any 
one assert that an outrage was committed when 
my own native State was admitted into the Union, 
ecause her people had confidence in the integrity 
and honor of the delegates who molded her fun- 
damental law; and because they saw proper to 
abide by its provisions without having first voted 
onitthemselves? Itstrikes me, sir, that it would 
be going very far for any one to assume that po- 
sition; and that it cannot successfully be main- 
tained by any course of reasoning. Sir, they who 
are the real friends of popular sovereignty, and 
who honestly believe that the doctrine, when fairly 
and properly construed, leads to a submission to 
ihe vote of the people of every question involved 
in the fundamental law, may be excused for their 
course, to some extent, on thisquestion. If they 
believe that in no other manner can the popular 
willbe made manifest, I say, sir, thatin my heart, 
I can find some excuse for their action, were this 
the only consideration involved in the question; 
but I can find no excuse, even for them, when I 
consider the other great results which a wrong 
step may bring about. But, as for the Black Re- 


ority of Congress, we violate the great doc- 


+ take that course, committed great outrages | 


publican party—that party which has for its fun- | 


damental doctrine that Congress has full and entire 
authority to legislate in all things whatsoever for 


the people of the territories, and which denies to | 


the people thereof the right to govern themselves 
in their own way—it has no excuse for its pre- 


tended love for the will of the majority; and L con- | 


fess that { can hear them prating about popular 
nights and the freedom of the people with no other 
than feelings of disgust. 

Sir, have they not resolved in their platforms, 
and published it to the world, that Congress has 
authority to legislate in all things for the people 
of the Territories? Have they not pledged them- 
selves, before the people and on this floor, time 
and again, never to vote for the admission into 
this Union of any State in which slavery is tol- 
erated, though all its inhabitants might favor that 
institution? And will one honorable member of 
that party rise in his place and announce that he 
is ready to vote for the admission of a slave State, 
underany circumstances? No, sir; no, sir. Take 
tals from their platform of principles, and the 
party would be atan end. And yet we are, from 
day to day, having long speeches from members 
of that party, arguing that Kansas ought not to 
be admitted because, they say, the Lecompton 
constitution is not the will of the people, and be- 
cause there has been no enabling act. Is it not 
remarkable to hear gentlemen arguing thus, when 
they know, and when we all know, that not one 
of them would dare to vote for the admission of 
\ansas under the Lecompton constitution, had 
uiey proof ** strong as Holy Writ’’ that every 
man, woman, and child in the Territory approved 
it: Sir, who that has been at ail observant of the 
course of the Black Republican party on these 
questions, believes, for a moment, that there is 
any sincerity in these pretended objections which 
‘hey urge to the admission of Kansas? Does not 
‘very one know that the true reason which actu- 
ates them is their deep-rooted and eternal hatred 
o the South, her people, and her institutions? 

, Here is one gentleman [Mr. Hickman] who 
‘a8 spoken on this subject, who, in the very be- 
cnning of his remarks, told us that he was an 


“arly, earnest, and sincere advocate of Mr. Buch- | 


Stan's election to the Presidency of the United 
‘ates, and he now expresses his deep regret that 
He is forced to differ with the President in relation 
, ie present policy. Sir, that member was hereas 
r “epresentative in the Thirty-Fourth Congress; 
“nd to those who observed his course then, I sup- 
vose itis ho matter of surprise that he oceupies his 
rssent position on this question. To those who 
“ihessed his desertion of that Spartan band of 


Democrats who were here in that Congress, in the 
hour when, of all others, they could not well spare 
aman from their ranks—I say, sir, it is no matter 
of astonishment that he is found in the company 
heisnowin, If the President ever expected him 
to come here and sustain his Administration on 
this question further than the gentleman thought 
it would advance his own political ends, | say, 
sir, Mr. Buchanan ig not so good a judge of men 
as I had given him credit for being, and by far 
more hopeful in his disposition than most of his 
friends on this floor. The member was kind 
enough to warn us not to read too many men out 
of the party. Sir, L claim no authority to read 
anybody out of the party, nor do I think that the 


Democracy have yet conferred that power onany | 


member here. But, sir, if they had conferred it, 


and were I the one who was to act inthe capacity | 


of ‘* reading out”’ refractory members, there are 
some whose sins are so heinous, and whose 
treachery to Democratic principles so palpable, 
that 1 would not stop to read them out; no, sir; 
I would be in such hot haste to get rid of them 
that | would resort to some more summary method 
of ejecting them. 

Bat, sir, so far as the member from Pennsylva- 
nia is concerned, there would be no necessity for 
either of these processes of getting rid of him. Sir, 
if he was ever a Democrat, (and I deny that he 
ever was, except in name,) he has read himself 
out of the party; and no one need put himself to 
any further trouble on his account. If he was 

| ever a member of the great Democratic church, I 

/am sure he did not ‘‘ enter in through the strait 
gate;’’? he must have climbed over the walls; and 
you all know the category in which a certain high 
authority places such a character. 

But the most remarkable portion of the gentle- 
man’s speech was his closing sentence—remark- 
able because it contains an imputation upon the 
people of the northern States—upon his own con- 
stituency. He says: 

* The time has come at last, and not too soon, when anew 
requisition will be made by northern constituencies—an 
earnest and manly defense ot northern honor and of northern 


rights, whilst giving the utmost demands of justice to their 
brethren of the South. [Uf unpardonable to insist upon so 


| much equality, then we have reached the end of national 


platforms, and the beginning of sectional Presidents—to my 
mind the last calamity to be survived; for then will begin 
those acts of aggressive interference which, leading to pro 
tracted and desolating wars, must endin establishing among 
children of the same blood the cruel relation of conqueror 
and captive.’’ 

Did the member from Pennsylvania mean to 
insinuate that, up to this time, northern constit- 
uencies have not required a ** manly and earnest 
defense of northern honor and northern rights?’’ 
Does he mean to say that heretofore they have 
been content to be not equals, but inferiors in this 
Confederacy? If he does, sir, ], from my knowl- 
edge of the character and history of my country- 
men in the northern States, deny the truth of his 
insinuations; and I have no hesitation in assert- 
ing that they are not the cringing, submissive 
vassals which his language makes them appear 
to be. 

The gentleman assumes to himself the leader- 
ship in making these ‘* new requisitions,’’ when, 
as he says, northern honor and northern rights 
are to be vindicated, in that day when * national 
platforms are to have an end,’’ and when ‘* sec- 
tional Presidents are to have a beginning,”’ which 
are, in his opinion, to lead to ** protracted and 
desolating wars,’’ and which ‘* must end in es- 
tablishing among children of the same blood, the 
cruel relation of conqueror and captive.’’ Sir, 

| | would regret to see such a state of things; but 
if unhappily it should ever come, I am very sure 
I will be on the opposite side from the gentle- 
man from Pennsylvania. Yet I would regret to 
see the brave and generous people of the north- 
ern States under the leadership of a man, who, if 
he prove not more true to this new cause, which 
he assumes to be theirs, than to other causes 
which he has espoused, may leave them without 
a commander when most they need one. 
| ‘The gentleman from Pennsylvania [Mr. Mont- 
Gomery] took the ground that in voting for the 
admission of a State we thereby indorse the pro- 


visions of its constitution. Sir, I was astonished | 
that a gentleman of so much reputation as that | 


member enjoys, should have taken such a posi- 


tion; and [ was the more astonished when I re- | 


| membered that he professes to be a Democrat, It 


| would not have astonished me if the senior mem- | 
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ber from Ohio [Mr. Gmpi@s] had taken that po- 
sition; for he boldly declares that he has a right, 
and itis his duty to look into the provisions of 
State constitutions, and reject them if they do not 
suit his taste. But, sir, | have ever thought that 
the doctrines of the Democratic party forbid us 
looking further into the constitution than simply 
to inquire whether it is republican in form. What 
else is the doctrine contended for by the gentie- 
man from Pennsylvania, but intervention of the 
rankest and most odious nature? If his doctrine 
be correct, he can never vote for the admission of 
a slave State, no matter how large a majority of 
its citizens may favor the institution of slavery; 
and he will see that he has placed himself upon 
distinct Black Republican ground. 

In voting for the admission of Kansas and of 
Minnesota, (and I expect to vote for both,) I do 
not understand that | indorse every provision in 
either of their constitutions. There are, doubt- 
less, provisions in both of them that { do not like; 
and, indeed, I know of clauses which, had I beena 
citizen ot either Territory, | would have opposed. 
Yet these constitutions are republican, and the 
people have made them to suit themselves, and I 
hold that it is no business’of ours that they have 
seen proper to incorporate provisions in the fun- 
damental law which I cannot approve. If the rule 
argued for by the gentleman from Pennsylvania 
be correct, | doubt whether another State, free or 
slave, could ever be admitted into this Union, for 
the representatives coming from thirty-one differ- 
ent States could rarely ever agree that any con- 
stitution was perfect, in their opinion, There is 
but one legitimate inquiry for us to make, after 
we have decided that the people of any given Ter- 
ritory are entitled to a State government, and that 
is: do they present us a constitution republican 
in form? 

sut it is alleged here, and in the other end of 
the Capitol, by the press of the Opposition, and 
by their orators, that frauds have occurred in the 
recent local elections in Kansas; and, sir, they are 
loud in their denunciation of these frauds and these 
pretended outrages upon the rights of the people of 
Kansas. ‘They condemn the constitution framed 
at Lecompton, as not having received the sanction 
of the majority of the people, and call that doc- 
umenta fraud andan outrage. I shall not endeavor 
to exhibit the folly and falsity of these assertions, 
by showing that every man, who had a right to 
vote in Kansas, could have voted at the election 
for delegates to frame the constitution, and, ata 
later election, on the adoption of that instrument; 
this task having been already performed by the 
clear, explicit, and patriotic message of the Pres- 
ident accompanying the constitution now before 
Congress. My object is simply to call the atten- 
tion of the country to the inconsistency and in- 
sincerity of those who clamor so violently about 
popular rights and popular sovereignty, as it re- 
lates to Kansas; because one of the institutions 
of the southern States is involved in the question, 
and lightly pass over greater frauds and outrages, 
and a greater violation of popular rights charged 
to have been committed nearer home, in a State 
adjoining to this Distriet—ay, sir, | may say al- 
most in the very shade of this Capitol—a violation 
of the dearest rights of freemen, in which the white 
men of the country alone are interested. I speak 
of these things without having any personal 
knowledge of their truth or falsity; but we have 
the same authority for the one that we have for 
the other. During the past fall, two elections were 
held in the State of Maryland; one in the city of 

3altimore for local officers, and the other through- 
out the State for State officers and members of 
Congress. 

It 1s charged, sir, that, at the first of these elec- 
tions, fearful outrages were committed; that old 
men, who were born in that city, and who had 
for more than thirty years exercised the highest 
as well as the dearest right of freemen—the right 
of the elective franchise—were driven from the 
polis; that hundreds of others, legal voters, were 
scourged and beaten, and prevented from voting; 
hundreds more, who were entitled to vote, through 
fear of the armed bands who surrounded the polls, 
kept away, preferring rather to lose their votes 
than to lose their lives. It is charged, further, 
that, while our party was thus ovtraged, the 
other, the dominant party, not only had free ac- 


| cess to the polls, but the ballot-boxes were per- 


mitted to be packed with fraudulent and illegal 
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votes, and this in the most open and daring man- 


ner. Inthe late elections for State officers and 
members of Congress, it is a matter of history 
that these things were so notorious that the Gov- 
ernor of the State felt called on to interpose his 
authority toe protect the people in their riehts. 
His late message to the Legislature of Maryland 


} 


discloses circumstances (if true, and I have no 


reason to doubt them) compared with which the 
alleged frauds in Kansas sink into insienificance. 
Ralimore is but forty miles from this capital. 


eis a great commercial emporium, 
} mre civilized and educated. 
upon our borders; 


Her peo- 
Kansas is far out 
and her citizens, though intel- 
livent, ina-wild and newly-settled rezion could 
not be supposed, in the very nature of things, to 
be so obedient to the laws and regulations of so- 
ciety as the people of a great commercial city. 
Yet, sir, whilst the Black Republican members 
and others crow indignant over the few instances 
of violated law in Kansas, as yet I have seen no 
outbursts of patriotic indignation about the rights 
of the people of Maryland. Sir, is itnot a signif- 
icant fact that a whole country is to be aroused, 
and the very existence of the Government itself 
put inj ‘opard y by agitators,on account of allege d 
frauds in Kansas, when alleged frauds of might- 
jer magnitude, occurring within forty miles of the 
Capitol, scarcely elicit a passing notice? 

Sir, it occurs to me that no man can doubt for 
a moment the lessons which are to be derived from 
the scene which is now being enacted in this Cap- 
itol. Having an eye to the past history of this 
question, and accurately oserving the position 
which men and parties are now assuming, I am 
deeply impressed with the conviction that the 
lessons which we are to draw are anything else 
but flattering to the future welfare of the country. 
W hatever reasons may be assigned by gentlemen, 
and however specious and accurate their reasons, 
for refusing to admit Kansas into the Union now, 
I suppose, sir, that no man doubts that the secret 
cause Which ts operating on the minds of mem- 
bers to hold her out of the Union, is the fact that 
her constitution establishes the institution of Af- 
rican slavery there. ‘here may be, and doubt- 
less are, some exceptions to this proposition. If 
this be so, sir, and I think it was clearly shown 
by my friend from Mississippi, |Mr. Barksparr, | 
and Lam sure that a large majority of those who 
diiler from me on this question will not deny it, 
I ask, what is the proper and legitimate infer- 
ence to be drawn by those of us who represent 
southern States and southern constituencies here ? 
lt is this, sir—and itis an inference which must 
sink deeply upon our minds—that henceforward 
no more slave States are to be admitted into this 
Union. In other words, that the time has come 
when we are to take an inferior position in the 
Confederacy; when the Government is to mark us 
and brand us with all the epithets which our Ab- 
olition enemies have been heaping on us for years; 
when we are to be the vassals of the Government, 
paying our due proportion of the taxes, and bear- 
ing our partofallthe burdens, in peace and in war, 
without the right equally to participate in the 
blessings which the constitution confers. 
Kansas is unworthy to come into the Union asa 
State because she has institutions like ours, then 
are we unworthy of our places here; if Kansas is 
unfit for the association of the States, so are we 
unfit. 

Sir, this is a matter which strikes at the per- 
sonal honor of every true southern heart. By 
declaring, as did the senior member from Ohio, 
| Me. Guppines,] in his speech this morning, (and 
the sentiment pervades his whole party,) that he 
is unwilling to associate with any State whose 
constitution tolerates slavery, he flings a direct 
insult into the faces of the southern people. Born 
under a southern sky, nurtured in the lap of a 
southern State, which in intelligence and virtue, 
in noble bearing, in council, and upen the field 
of batue, has shown herself to be equal in every- 
thing to the proudest State in the Confederacy, 
as one of her humblest children, | stand ready 
to resént the insult and hurl it back into the teeth 
of those who offer it. They are unwilling to ad- 
mit Kansas into the Union, because her constitu- 
tion tolerates the insutution of slavery. Sir, had 
this sentuument prevailed when the Constitution was 
made, we had had no Government. It did not pre- 
vailthen. Itdid not prevail after the Constitution 
was made, in the earlier and better days of the Re- 


Sir, if 


public. It was reserved for the Black Republican | 
party toannounce a doctrine which directly strikes || 
at the honor and independence of fifteen States of || 
this Confederacy. These are conclusions which 
must foree themselves upon every mind; and if 
they be fair and proper conclusions, strange as it 
may seem and revoltingasit may appear to patriots 
everywhere, if my own native State of Tennessee 
were out of the Union she could not get in. No, 
sir; bright and glorious as has been her history, 
with the blood of her sons reddening almostevery 
battle-field since she has been a State, loyal to the 
country, true and devoted to the Constitution, 
with the bones of her Carrells and her Coffees, 
her Jacksons and her Poiks, quietly reposing be- 
neath her soil, under the operation of this princi- 
ple of excluding States, because their institutions 
do not suit the tastes of Abolition traitors, were 
she to-day out of the Union, and come and hum- 
bly ask for admission, she would be hurled back 
with scorn and contempt. 
If this is to be the ruling in the future, itis but 
right that the people who are to suffer from it 
should know it. lam not here to threaten or in- 
timidate anybody. I expect every member to be 
euided by his own convictions of duty. I speak 
for a pe ople who are not given to threatening, but 
who always deal candidly with friends and with 
' But when the startling fact is made 
known to the people of Tennessee that hereafter 
they are to be considered as inferiors and not as 
eq ials in the Confederacy, whilst I do not assume 
now to say what they will do, Iam warranted, | 
from their past history, in asserting that they will 
take a posidon. It will be a position, too, not in- 
consistent with their honor, their independence, 
or their past history. And when they plant them- 
selves upon a principle, they will stand by it. I 
say, sir, | do not know what they may do; but 
whatever steps my native State may see proper to 
take, L expect to go with her, and stand by her 
through storm and through sunshine, though her 
footsteps may lead through fire and blood and 
desolation. I have thought proper to say thus 
much, sir, but not in the spirit of unkindness or 
menace. IT trust that wise and prudent counsels 
may govern us; and, above all, I call upon mem- | 
bers to remember to do justice toevery partof the 
Confede racy. 


enemies, 


that the spirit of our Constitution can be admin- 
istered. 1 call upon you of the North who have 
the courage, to stand up boldly in the midst of | 
the storm. to heed not the appeals of demagogues, | 
who urge you to falter in your devotion to the 
constitutional rights of the people. 
In some of the remarks which have been made | 
on this subject, gentlemen have attempted to de- 
pict to those Democrats of the North who are 
standing by the President in this issue, the polit- 
ical graves to which their course is leading them. 
Sir, might we not infer from this that questions 
of political success, and not of principle, govern 
those gentlemen in their course on this question ? 
And may we not come to the conclusion that it is | 
** fear,’’ and not ** duty,’’ which actuates them in 
opposing this measure of justice? The true hero 
is he who, when he knows the right, parsues it 
with a firm step and a steady eye, and lets con- 
sequences take care of themselves. In morals, in 
politics, and in war, he is a coward who consults 
anything else but his own convictions of duty. 
Had Washington listened to the ** siren song’’ of 
those who counseled selfishness, the Revolution | 
would not have been fought, nor American inde- 
pendence achieved; and had the immortal hero 
of the Hermitage heeded the warnings of false 
friends or the threats of coward foes, the crown- | 
ing act of his life would have proved a faiiure, | 
and his great name would have been shorn of | 
half its glory. 
Then Lask you again to be guided alone by your 
convictions of duty. Remember that perhaps | 
upon the fate of this question depends in a great 
measure the confidence which one portion of the 
Confederacy, the weaker one, is to repose for the 
future in the justice of the dominant section. For 
if you succeed, as I trust you may not, in fully 
convincing the minds of the people of the southern 
States that they have no hope in the Confederacy | 
but in degradation and oppression, you know too | 
well the spirit which animates the children of the 
revolutionary fathers to doubt the result. The 
crowning feature of our Confederacy, and thatone | 
which wins for it admiration throughout the civ- | 
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ilized world, is equality. IT ask you not to destr.,, 
this, but let your energies be aroused, and yp,. 
arms nerved, to maintain it and perpetuate ji ¢, 
If this be done, then will we not b; 
shame upon the memories of those who staked 
much in the achievement of our libertic 8. 
sir, if tyranny and oppression are to tak 
place of independence and equality; if o, 
tion of this Union is to assume to zovern the o: 
because that other is the weaker; if, in short; 
unbridled will of mere numbers isto rule y ith 
constitutional authority, then is the glory of 
system departed, and we shall soon see the bee 
ning of those scenes which foretell and foreshad 
an end too dark and sad to contemplate with 


} 


| shuddering. 


Let us hope, sir, that a spirit of justice ang 
moderation may prevail, and that soon, very go 
our constituents may be made glad by th, 
nouncement that their Representatives have 
guided and directed public affairs as to bring pea 
and quiet to the whole country, and give new av. 
surances to the world of the wisdom of the frame, 
of our noble form of government, and our hiy 
appreciation of the blessings which it confi rs, 

Mr. MORSE, of New York. Mr. Chairma 


gn 


| the gentlemen who have spoken on this sid; 


the floor, on this Kansas policy, have stated 

the facts. I shall not go over that ground, | yp. 
gard this whole business, from the repeal of 
Missouri compromise to the measure which 
now sought to be forced through this body, ; 
one undivided indivisible crime, and so it js y- 
garded everywhere in the free States. We cay 
not to dwell on the odious particulars; asa why 

and in all its parts, from its inception to the de 

to which % Is now sunken, it is a blot on the f 

of this continent. That picture of fanaticism a 

ignorance which disfigures the basin of the er 

Salt Lake, described in nervous and graphic lau- 
guage some time ago by my friend and colleague, 
{Mr. THompson,] has in it no colors and group- 
ings so frightful and forbidding as that scer: 
which, for four years past, has been present 
on the soil of Kansas. In Utah we witness a 
social system, organized by men who, by th: 
ignorance, low culture, and mental and spiritual 
debasement, belong to the ninth century, rather 
than the nineteenth; and its developments are ( 

natural outgrowth, in any age, from any body of 
men so low and homogeneous in their civilization, 
In Kansas, on the contrary, the events are unna'- 
ural and monstrous, in the degree in which th 
actors and instigators are enlightened and exalted 
The one spectacle we look at as on any slough in 
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| the abhorred past, which mankind has struggled 
| through, but in which they were once mired. Th 


best in our present life. 


other we regard as a violent assault on all that's 
The one is an excres- 


| cence on the American soil; the other dishonors 
the American name. 


The facts, Mr. Chairman, I say have been stated, 


but the question recurs, why have these facts ha)- 
pened? Why, in the last four years, has | 

moral sense of the nation received shock after 
shock, till faith is weakened, not only in the stao'- 
ity of cur institutions, and in the integrity of our 
public men, but in the virtue of mankind in our 
day? Four years ago an act was done here, whit! 


| five years ago would have been looked upon every 
| where, South as well as North, as an imposs! 





i 
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crime; and yet we find here a Congress from ‘! 
people, with a majority to sanction and even ‘i 
the act, and a President of the United Stateselect¢ 
by the people, seeking to carry it to its ruthiess 
consummation. The primal instinctive idea !" 
the breast of every American man and boy, | 
central idea on which his citizenship rests, !s “ 
the election precincts should be sacred as a (\- 
ple. Yet that idea has been mocked at, that sav! 
place invaded and defiled like butcher’s sham" 
and now we find a hundred men on this flo, 
who, if they do not excuse it, not only reir!" 
from denouncing this violation of the most '* 
tinctive idea of American life, but are willing © 
avail themselves of it as an auxiliary to their ens: 
Where would this Kansas question be now ex" 
for the profanation of the ballot-box? It wou! 
not be in this House. 

I know the special pleading, the fine-spun dl . 
ory, under which men here claim the rig! 
avail themselves of these frauds; but their reas?” 
ing is a flimsy form of words, satisfying ne ther 
themselves or others. I shall not attempt to ref’! 
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